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In an action to recover damages for personal injuries, the

plaintiff appeals from an order of the Supreme Court,

Westchester County (Sam D. Walker, J.), dated September

26, 2017. The order denied the plaintiffs motion pursuant

to CPLR 4404 (a) to set aside a jury verdiet on the issue of

damages for past and future pain and suffering as inadequate

and for a new trial on the issue of damages.

Ordered that the order is affirmed, with costs.

The plaintiff was injured when her vehicle was stmck by the

defendant's vehicle. After a jury trial on the issue of damages

for past and future pain and suffering, the jury retumed a

verdict awarding the plaintiff damages in the principal sums

of $250,000 for past pain and suffering and $111,500 for

future pain and suffering. Although the verdict sheet stated

that the award for future pain and suffering was for one

year, the amount of $111,500 was apparently derived from a

formula argued by the defendant of $5,000 per year for the

plaintiffs life expectancy of 22.3 years. No objection was

raised to the verdict before the jury was discharged.

The plaintiff moved pursuant to CPLR 4404 (a) to set aside

the jury verdict on the issue of damages as inadequate and

for a new trial on the issue of damages, arguing that the

award of damages deviated materially from what constituted

reasonable compensation. The Supreme Court denied the

motion, and plaintiff appeals.

*883 The amount of damages awarded for personal injuries

is primarily a question of fact for the jury, as are issues of

credibility (see Vaval v NYRAC, Inc., 31 AD3d 438, 438

[2006]). In this case, conflicting evidence was presented at

trial, including evidence that the plaintiff suffered from a

preexisting back injury that required pain medication, from

which the jury could infer that much of the plaintiffs pain

and suffering was attributable to her preexisting condition

(see Batchu v 5817Food Corp., 56 AD3d 402, 403 [2008]).

Under the circumstances of this case, "it cannot be said

that the jury award deviated materially from what would be

reasonable compensation" (Vaval vNYRAC, Inc., 21 AD3d at

438; see CPLR 5501 [c]). Austin, J.P., Roman, Hinds-Radix

and Christopher, JJ., concur.
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