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the doctor concerning what these MRI films showed but, most
importantly, what they did not. Ladies and gentlemen, I
want you to examine the big picture here. I am confident
when you go back in the deliberating room it will be clear
to you that the plaintiff, Mr. Kenneth Knight, did not
sustain a serious injury. Thank you.

THE COURT: Ms. Borden, call your first witness.

MS. BORDEN: Yes. I call the plaintiff, Stenneth
Knight, not Kenneth.

COURT OFFICER: Step up. Thank you.

Step up and remain standing in front of the
chair. Please raise your right hand.

Do you swear or affirm the testimony you are
about to give at this trial will be the truth, the whole
truth and nothing but the truth?

THE WITNESS: I affirm.

STENNETH KNTITGHT, having been called as a witness
on his own behalf, having first been duly affirmed, was
examined and testified as follows:

COURT OFFICER: Put your hand down.

Now, in a loud and clear voice state and spell
your name for the record.

THE WITNESS: Stenneth Knight, S-T-E-N-N-E-T-H,
K-N-I-G-H-T.

THE COURT: Your address, Mr. Knight.
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THE WITNESS: 253 East 58th Street, Brooklyn,
New York 11203.
THE COURT: You may be seated.
Proceed, Ms. Borden.
MS. BORDEN: Thank you very much.
DIRECT EXAMINATION

BY MS. BORDEN:

Q. Mr. Knight, can you remind us how old you are?

A. I am 47.

Q. At the time of the accident, you were 437

A. That's correct.

Q. Now, we know from last time that you were working as a

baker at Golden Crust and that you had been here in the United
States for about a year prior to the accident. But can you
tell us now what is your highest level of education?
MR. CHUSTEK: Objection to the form. Misleading.
THE COURT: No, I will allow it. Overruled.
You may tell us your highest level of education.
A. My highest level of education is =--
THE COURT: Speak up loud so all of the jurors
can hear you.
A. High school and I have done some college studies.
0. The high school, where did you obtain that high school
degree?

A. In Jamaica, West Indies.
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Q. At the time of the accident, what was your highest

level of education?

A. I have done college up here.
Q. Since the accident, correct?
A. Correct.

MR. CHUSTEK: Objection, Your Honor. Leading.
THE COURT: Let him answer. If not, I will put
you up here.

Q: At the time of the accident, Mr. Knight, who were you
living with?

A. I was living with my wife and our three kids.

Q. At the time -- let me ask you this, at the time of the
accident, how many days a week were you working at Golden
Crust?

A. Six days.

Q. What did the job require of you physically?

A. Standing, lifting, going up and down the stairs to the
basement where the storage mostly is and coming back up and
reaching for stuff.

Q. Now, on the day of the accident, at the time of the

accident, were you wearing your seat belt?

A. Yes, 1 was.
Q. Where were your hands physically at the time of the
impact?

A. Both my hands were on the steering wheel.
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Q. Can you please tell the members of the jury right now
what it is that happened to your body physically when you felt
these impacts from the accident?

MR. CHUSTEK: Objection, Your Honor, form.
THE COURT: Rephrase it. And don't show your
hands shaking, okay. Just ask the question.

Q. Mr. Knight, can you please tell us what happened to
your body physically when these impacts occurred?

A. My body moved back and forward suddenly and violently.
And my knee, my right knee, went onto the column of the
steering wheel.

Q. Now, when your right knee went onto the column of
steering wheel, what happened to it?

THE COURT: If anything.

Q. If anything.

A. Happened to my right knee?
Q. Yes.
A. It went on. It went against the column of the

steering wheel.
Q. And did it move at all when it came in contact with

the column?

A. Did my knee move?
Q. Yes.
A. Of course.

Q. How?
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A. Because I moved violently back and forward.

Q. What parts of your body moved violently back and

forward?
MR. CHUSTEK: Objection, Your Honor.
THE COURT: He just said it.
Q. Can you describe the force of the impacts?
A. The impact was sudden and hard.
Q. Sudden and hard, all right. Now, did you feel pain

immediately after those impacts?

A. No.

Q. Did you get out of your car after the impacts?

A. A few minutes after.

Q. Were you able to observe the damage to your vehicle

after the impacts?

A. Sure.
Q. Can you describe it for us?
A. My rear bumper was damaged from the impact of the

other car.
Q. Were you able to observe the damage to the vehicle

that had struck you?

A. Sure.
Q. Can you describe that damage that you observed?
A. The vehicle that struck me, the hood of the bumper was

like up and her car went under my bumper.

Q. Her car went under your bumper?
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A. Yes.
MR. CHUSTEK: Objection, Your Honor.
THE COURT: Is that what you saw?
THE WITNESS: Yes.
THE COURT: Members of the jury, you evaluate the
testimony. You tell us who 1s credible and who is not.
Q. Which car sustained worse damage that you observed?
MR. CHUSTEK: Objection, Your Honor.
THE COURT: Where are you going with that? It is
what it is. Move on. Next question.

Q. Did you eventually continue on to work that day?

A. Yes, I did after the police investigation.

Q. Why did you go to work?

A. I go to work because I have to work. If I don't work,
I don't get paid. I just recently got the job and I didn't
have any sick time. So if I don't work, I don't get paid. I
have my family to feed, so I went to work. I thought
everything was okay.

Q. When you got to work, tell us how that day went.

A. When I went to work, I started working but within
about 45 minutes after I have to stop because I started to feel
pain in my lower back, and my shoulders, and my neck, and my
knee. So I told my employer the pain I was feeling. So I went
down and rest for a féw minutes.

Q. Were you able to finish out your shift that day?
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A. I didn't finish totally. I left early.
Q. When was the first time that you sought medical

treatment as a result of this accident?

A. I sought medical treatment, tried to make an
appointment with my family doctor, but they were all full. 5o
I didn't get through. Then a few days after I went to
Brookdale Hospital.

Q. What did you complain about when you went to Brookdale
Hospital?

MR. CHUSTEK: Objection, Your Honor.
THE COURT: No, that he can say.
MR. CHUSTEK: If anything.
THE COURT: Yes, if anything. Go ahead.
A. I complained about the pain in my neck, my shoulder,

my lower back and my right knee.

Q. When you say your shoulder, is that your left or your
right?

A. Right.

Q. And which hand is your dominant hand?

A. Right.

Q. What did they do for you at Brookdale?

A. They did some X ray and gave me a cane to support my
right knee.
Q. When was the next time that you sought medical

treatment as a result of the injuries you sustained in this
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accident?
A. I went the next day to the chiropractor.
Q. What was name of this chiropractor?
A. Dr. Leist.
Q. Dr. Leist. How did you come to treat with Dr. Leist?

How did you now about Dr. Leist?

A. Dr. Leist lives in the wvicinity where I live, kings
Highway. He is a Kings Highway Chiropractor. So I would pass
there every time when I go home.

Q. What type of treatment did Dr. Leist provide for you?

A. He provided the treatment with electric, the magnetic
treatment to my knee and my lower back and my neck.

Q. And your neck, okay. Now, did Dr. Leist send you to

any other medical providers for your injuries?

A. Yes.
Q. What other doctors did Dr. Leist send you to?
A. He sent me to the pain management and also to

Dr. Senat who was an orthopedic doctor.
Q. Let me ask you this, were you sent for any diagnostic

studies as a result for these injuries?

A. Yes, I was.

Q. What diagnostic studies were you sent for?
A. I was sent to do the MRI in Long Island.
Q. Of what body parts-?

A, Of my lower back, my right knee and my neck and
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shoulders.
Q. Now, the treatment that Dr. Leist provided you you
said I think it was with electromagnetic; is that right?
MR. CHUSTEK: Objection.
THE COURT: The jury heard.
Q. This treatment that Dr. Leist was providing you with,
how long did you treat with Dr. Leist?
A. I was treated for about two years.
Q. For about two years.
MR. CHUSTEK: Your Honor --
THE COURT: When he says something, you don't
have to repeat it. Let him just testify.
MR. CHUSTEK: Thank you.
MS. BORDEN: Fair enough.
Q. Now, when you went to Dr. Leist for those two years,
how often were you going?
A. I went three times per week.
Q. Now, I think you said Dr. Leist sent you to a pain
management doctor.
MR. CHUSTEK: Objection. Asked and answered.
THE COURT: He did say.
Q. The pain management doctor, do you remember that
physician's name?
A. It was a very funny name, Dr. Barrack (phonetic). I

don't remember. It was an Indian doctor, a very funny name.
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Q. How long did you treat with that doctor for?
A. I treated for over a year.
Q. What type of treatment did that pain management

physician provide to you?

A. I got injections, about three I remember, to my spine
and also they did some sort of physical therapy.

Q. Now, these injections that the pain management
physician did, what part of your spine were they in?

A. I know it was to my back, but I don't know the name of

where it was.

Q. How many times did you have these injections into your
spine?

A. About three times.

Q. Now, the orthopedist that Dr. Leist sent you to, what

was his name?
A. Dr. Senat.

Q. Dr. Senat. What type of treatment or to what body

parts was Dr. Senat treating you for?

A. He was treating my right knee.

Q. He was treating your knee. All right, let me ask you
this guestion, have you ever prior to this accident sustained
an injury to your right knee?

A. No.

Q. Prior to this accident ever sustained an injury to

your neck?
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A. No.

Q. Prior to this accident did you ever sustain an injury
to your low back?

A. No.

Q. Prior to this accident did you ever sustain an injury
to your right shoulder?

A. No.

Q. After the accident you told us you went to work that
day. What about after the day of the accident, were you able
to continue working-?

MR. CHUSTEK: Objection. I believe it was asked
and answered.

THE COURT: Asked and answered.

MS. BORDEN: After the day of the accident.

THE COURT: Asked and answered as of the day of
the accident.

MS. BORDEN: After the date of the accident I am
asking. Beyond that.

THE COURT: Then give him a date.

MS. BORDEN: Sure.

Q. The accident was November 9th. How about November
10th, were you able to go to work that day?

A. I went to --

THE COURT: No. Were you able? Yes or no.

THE WITNESS: Yes.
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Q. At the time what was your position at Golden Crust?
A. I was the prep chef.
Q. You were a prep chef. Did that remain your position

at Golden Crust?

A. I didn't hear.

Q. Did that remain or did your position change at Golden

Crust after the accident?

How

A. Yes, it changed.

Q. What did it change to?

A. I was promoted to the head chef.

Q. After the accident you were promoted to head chef.
long did you work at Golden Crust after this accident?
A. Over a year.

Q. Over a year, okay.

MR. CHUSTEK: Your Honor, again —-

THE COURT: What did I tell you? When he gives
an answer, you don't have to give it. The jury can hear.

MS. BORDEN: Fair enough, Your Honor. I
apologize.

THE COURT: Yes, I told you that. Don't do it.

MS. BORDEN: Okay.

Q. After a year why did you leave Golden Crust?
A. Can you repeat, please?
Q. Why did you leave Golden Crust?

A. I leave Golden Crust because as a chef and a baker you
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do a lot of standing and it was too much for my knee and my
lower back.
Q. What do you mean by that?
THE COURT: No, no, no, come on. It's an English

word. Come on. Don't do that.

Q. After the accident tell me what was going on with your
knee.

A. I started to feel pain to my right knee.

Q. Describe the pain.

A. The pain was unbearable. If I try to go down the
stairs or come up the stairs, I would have to stop. Sometimes

I fall down to that side and I have to be lifted up because of

pain. Sometimes there is no -- like I could move it.
Q. What did the knee look like after the accident?
A. Sometimes it's swollen.
Q. Sometimes swollen?
A. Yes.

MS. BORDEN: I can't understand him, Your Honor.
I'm sorry.

THE COURT: You know very well what he is going
to say. Stop it. If not, I will send the jury home and we
will do this next year, all right. Don't try me because I
am telling you don't do something and you are doing it
again.

MS. BORDEN: Okay.
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Q. Mr. Knight, I am just going to ask that you try to
speak up so I can hear you back here and so everybody hear you.

A. Sure.

Q. What about your lower back, after the accident how did
your lower back feel?

A. The pain in my lower back was unbearable, especially

when I stand.

Q. And describe that pain for us.
A. It was a shocking pain that if I try to bend,
sometimes I have to be lifted back up by someone. I couldn't

bring back myself up.

Q. What about your neck, how did your neck feel after the
accident?
A. To turn in a certain direction I have to turn my

entire body instead of turning my neck what I could have dcne

before.

Q. What about your shoulder, how did that feel after the
accident?

A. I had a problem reaching and with lifting stuff

because of the pain in my shoulder.

Q. Were you limited in how you were able to use your
right shoulder after the accident?

A. Yes, I was.

Q. How?

A. Because of the pain and the reach, I could not reach
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for stuff that I normally would reach to. Even to take stuff
from my house, from work, there's pain. My reaching was
limited.

Q. Okay. What about your neck, were you limited in how

you were able to move your neck after the accident?

A. I was.
Q. Can you describe that for us?
A. My entire body has to be turned at times instead of my

neck. If I try to turn my neck, I will feel pain that was

unbearable. So I have to stop at a certain point.

Q. What about your back, were you limited in how you were

able to use your back after the accident?

A. I was limited because I was not able to bend or to
1ift stuff that I used to do normally.

Q. What kind of stuff would you normally bend and 1ift
before the accident?

A. At work, supplies, things to use to cook, we have to
the 1ift those stuff and you had to bend to get them.

Q. Are you limited or were you limited in how you were

able to move your right knee after the accident?

A. Yes, because sometimes I had to go down stairs, up
stairs. To walk up and down the stairs was too much.
Q. Was too much?

MR. CHUSTEK: Again, the editorial comments.

THE COURT: Go back to the room, members of the
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jury.

COURT OFFICER: Follow the officer, Jjurors.

(At this time, the jury left the courtroom)

THE COURT: Ms. Borden, I warned you. Every time
the witness gives an answer, you are repeating it and the
jury is right here. They hear. I hear. Everyone hears.
And you consistently disregard my instructions to you and
you just continue doing it. If you want to do that, I will
send the jury home and we will do this next year. One more
time, if you do it, that's what will happen.

MR. CHUSTEK: Your Honor, she has also been very
demonstrative too in response to the questions, shaking her
hands.

THE COURT: Well, no, that I stopped her from
doing. She was doing that and I stopped her from doing
that.

MR. CHUSTEK: She has done this now on at least
half a dozen occasions, if not more.

MS. BORDEN: Your Honor, I just want you to know
that I am honestly --

THE COURT: ©No, don't use the word "honestly".

MS. BORDEN: I am having a difficult time hearing
him --

THE COURT: Don't use the word "honestly" because

you are not doing it honestly. You are doing it for effect
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before the jury. Now, stop.
MS. BORDEN: And what about defense counsel who
just threw his chair and threw his documents all in front

of the jury? He is allowed to throw his chair in front of

the jury?
THE COURT: What do you mean throw the chair?
MS. BORDEN: He threw his chair --
THE COURT: Wait. When you throw something, you
lift it up --

MS. BORDEN: He picked --

THE COURT: Hey, when I am talking, you don't
talk. When somebody throws something, you lift it up and
it leaves your hand and it lands someplace else. Now, the
chair that Mr. Chustek is standing or sitting next to, the
chair is where, at the table behind him?

MS. BORDEN: He picked it up and threw it at
counsel's table.

MR. CHUSTEK: Your Honor, that is a
misrepresentation of what I did.

THE COURT: The chair is still there so nothing
was thrown. The chair is still at the table. I can see it
there. Had he thrown the chair, had it left that area, I
would take very strong action in that I would let the court
officer take him in the back and lock him up. Now, if you

can't behave, i1f I have to tell you "don't repeat"”, I am
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going to dismiss the jury.

MS. BORDEN: Dismiss the jury. Go ahead.

THE COURT: What did you say?

MS. BORDEN: Go ahead.

MR. CHUSTEK: Your Honor, is this the respect she
shows the Court?

THE COURT: Okay, bring the jury back. Just for
that they are going to come back. You are very rude,

Ms. Borden.

MS. BORDEN: Rude?

THE COURT: You are very rude. And after the
trial you are going to have to answer for that. Let's get
this trial going. You are very rude. You have no respect
for the Court. Now sit down.

COURT OFFICER: Jurors are on their way, Your
Honor.

THE COURT: Bring them back.

COURT OFFICER: Are you ready, Your Honor.

THE COURT: Yes, bring them in.

COURT OFFICER: All rise. Jury entering.

(At this time, the jury entered the courtroom)

THE COURT: All jurors are accounted for. You
may be seated.

Proceed, Ms. Borden. And remember the Court's

instructions to you. See if you can obey the Court's
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instruction. Proceed.
MS. BORDEN: Okay.
Q. Mr. Knight, the treatment that you received from
Dr. Leist for the two years three times a week, did thét help

alleviate your symptoms in your neck and in your back?

A. Yes, it does.

Q. Why did you stop treating with Dr. Leist after two
years?

A. Because the insurance --

THE COURT: No, no. What is wrong with you?
Come here. You come here.

(The following occurred at sidebar out of the
presence of the jury:)

THE COURT: You prepped him to say that.

You prepped that witness, your witness, to use the word
"insurance" on the stand.

MS. BORDEN: How dare you accuse me of that, Your
Honor.

THE COURT: Yes, you did because when you first
came and you said something to me, "Oh, No-Fault wouldn't",
I told you I didn't want to hear that. I said I did not
want to hear that and you were not to say that on the
stand. I told you that. But you did it anyway. You did
it anyway.

Let's go back.
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MS. BORDEN: What is the point? I am not allowed
to ask him? I need a ruling. I need you to --

THE COURT: You need a ruling on what?

MS. BORDEN: On what I am allowed to ask him.

THE COURT: You better not ask him "why you
stopped treatment”™ on anything.

MS. BORDEN: I am not allowed to ask him why he
didn't have surgery?

THE COURT: No.

MS. BORDEN: Your Honor, it is a reasonable
excuse you are allowed to talk about at trial. You are not
allowed to talk about casualty insurance --

THE COURT: No, it's not.

MS. BORDEN: Do you have case law to support
that?

THE COURT: I am making a decision. You can go
to the Appellate Division when this is over. Let's go.

(The sidebar matter concluded. At this time, all
parties returned to the courtroom:)

Q. I'm sorry. Why did you stop treating --

MR. CHUSTEK: Objection, Your Honor.

THE COURT: What did I say to you outside? What
did I say to you outside? You are doing it again. Are you
doing that again?

MS. BORDEN: I'm sorry.
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THE COURT: Are you disobeying? Are you

disregarding? Maybe I am not the judge here. Is there

somebody

else underneath the table? Members of the jury,

do I look like the judge?

Did I tell you not to do that. You are doing it

in the presence of the jury. You better don't do that.

The first question out of your mouth is what I told you

don't do.

You are disrespecting the very system that you

are utilizing. Go ahead and do it and then we won't have a

system.

You see what's happening in other lands? Maybe

that's what you want. So go ahead.

MS. BORDEN: I'm sorry, Your Honor. I didn't

understand that.

English.

Q. Mr.

THE COURT: You don't understand? I am speaking
I speak the Queen's English.

Knight, my apologies. You treated with Dr. Senat

for eight months.

leading.

MR. CHUSTEK: Objection, Your Honor. It's

MS. BORDEN: There is no question yet.
MR. CHUSTEK: Then it's compound.

THE COURT: Didn't you ask him that already?

Now, what i1s the question after that?

Q. What type of treatment did Dr. Senat, the orthopedic

doctor who treated you for your knee, provide you with?
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A. He examined my knee and he told me he was checking --
THE COURT: No, not told you. What did he do?
THE WITNESS: He examined my knee and because the
films that had been done, the MRI --
THE COURT: No. What did the orthopedist do?
That is the question. The question was, what treatment did
he render to you?
THE WITNESS: Well, he checked my knee.
Q. Okay, let me ask you this question:
You told us that you stopped working at Golden Crust.
MR. CHUSTEK: Objection, Your Honor.
MS. BORDEN: There is no question yet.
THE COURT: Let me hear the question. What is
the question?
Q. All right, why did you stop working at Golden Crust?
MR. CHUSTEK: Objection, Your Honor. 1It's a
compound question. She is restating what has already been
stated by this witness.
THE COURT: Members of the jury, did you hear
that?
They said yes, they heard it. Next question.

Q. Tell us what field you went into after you left Golden

Crust.

THE COURT: I didn't hear the question.

MS. BORDEN: I said, "Tell us what field you went
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into after you stopped working at Golden Crust."

THE COURT: You may answer.

A. I went into the nursing field.

Q. Did you need additional schooling to go into that
field?

A. Yes, I did.

Q. When did you obtain that schooling?

A. During the time working at Golden Crust.

THE COURT: Was that after the accident?

THE WITNESS: I did schooling after --

THE COURT: Was that after the accident? Yes or
no.

THE WITNESS: Yes, after the accident.
Q. I know there is a lot of yelling going on here,

Mr. Knight, but just try to --

THE COURT: I didn't hear that.

MS. BORDEN: I said, "I know there's a lot of
yelling going on, Mr. Knight, but just try to speak up."”

THE COURT: What did you say? What did you say?
You are very rude. You are very rude to the Court. You
show no respect for the Court.

MS. BORDEN: I don't think it shows much respect
for the plaintiff, Your Honor.

THE COURT: No, you show no respect for the

Court. Now, go ahead. See if you can show a little
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more --

MS. BORDEN: What about respect for my client,
Your Honor?

THE COURT: When I am talking, you don't talk.
You don't talk when I am talking.

Now, you may talk. Ask your client a question,
if you can do it without insulting the Court.
Q. Mr. Knight, why did you go attain additional schooling

after this accident?

A. I was trying to find a job that don't keep me on my

feet so long for the amount of time that I do at the restaurant

and bakery --
THE COURT: Don't give approval by nodding your
head yes.
MS. BORDEN: Approval?
THE COURT: Don't do it. Don't do it.
MS. BORDEN: Would you like to ask the
question --

THE COURT: Don't do it.

Are you laughing at the Court? You are laughing
at the Court?

MS. BORDEN: I can't do anything, Your Honor.

THE COURT: No, no, you are laughing at the
Court. That's funny?

MS. BORDEN: I am not laughing.
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THE COURT: Okay, go ahead. Go ahead. Ask your
question.

MS. BORDEN: That's what --

THE COURT: Maybe you want to give a joke to the
jury because you are laughing.

MS. BORDEN: I don't remember what my last
question was. Can I get it read back, the one I was in the
middle of?

THE COURT: You may read it back.

(The requested portion was read by the court
reporter)

THE COURT: You can finish the answer.

THE WITNESS: -- and would allow me to sit
instead of being on my feet that long.

Q. Where did you obtain this schooling, sir?
A. I obtained schooling at Allen School of Health

Sciences and Kingsborough Community College.

Q. How long did it take you?

A. At Allen School it was about eight months and at
Kingsborough it was a little -- a little over three months.

Q. Do you have certificates now in those fields?

A. Yes, I do.

Q. What certificates do you hold now?

A. I have the certified nursing assistant and a medical

assistant.
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Where are you employed currently, sir?

I am currently employed at the Phoenix Nursing and

Rehabilitation Center.

Q.

A.

Q.

What is your job there?
My job there is a certified nursing assistant.

Can you take us through what are your duties on a

typical day?

A.

My duties are taking care of elderly residents.

During the course of the day I have three half an hour time to

sit in the day room for recreation with the residents. I have
one hour to feed them for lunchtime and I have another hour for
lunchtime for me. So, yes, that's it.

Q. And are you able to sit down during the time that you
feed the residents for that hour?

A. Yes, I have to sit to feed the resident.

Q. Sir, do you still experience pain in your shoulder as
a result of this accident?

A. Yes, I do.

Q. Is it any better since the time of the accident?

A. Yes, it is.

Q. Do you still experience limitation in your shoulder?

A. Yes, I do.

Q. Can you please describe to us the pain that you

experience today as it is in your shoulder?

A.

Today my pain that I receive in my shoulder is like
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when I get to reach for stuff, that is, that I can reach from a
low level, not to stretch, I will feel pain in my shoulder.
Q. And, approximately, how many times a week do you
experience pain in your shoulder?
A. Could you kindly repeat, please?
Q. Sure. Approximately, how many times a week are you
experiencing pain in your shoulder?
A. Sometimes three times, sometimes four.
Q. Now, what about the pain in your neck and your back,
are you still experiencing that as a result of the accident?
MR. CHUSTEK: Objection, Your Honor. Compound,
neck and back.
THE COURT: You can do one at a time.
FMS. BORDEN: Sure.
Q. What about in your neck, are you still experiencing

pain in your neck as a result of this accident?

A. Sometimes.
Q. Okay. How often?
A. Sometimes three times for the week I will experience a

little bit of pain in my neck.

Q. Are you still experiencing limitation in your neck as
a result of this accident?

A. Yes, I do.

Q. What about your back, are you still experiencing pain

in your back as a result of this accident?
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A. Yes, I do.
Q. How often are you experiencing pain in your back?
A. The pain in my back, I receive those pains sometimes
six days for the week. It depends on if I have to -- like if I

have to walk up stairs to the subway, like coming here, walk up
the stairs. The more walking I do, that would determine the
amount of pain and the intense of the pain I feel.

Q. And do you still experience limitation in your back as
a result of this accident?

A. Sure.

Q. What about your right knee, sir, are you still

experiencing pain in your right knee as a result of this

accident?
A. I do.
Q. What would you describe as the worse pain in your body

that you are still experiencing as a result of this accident?
MR. CHUSTEK: Objection, Your Honor.

THE COURT: No, I will allow it. You may tell

us.
A. The worse pain that I experience is in my right knee.
Q. Now, are you still experiencing limitation in your

right knee as a result of this accident?
A. Yes, I do.
Q. Let me ask you this, are you still using assistive

devices for your knee as a result of this accident?
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THE WITNESS: Should I answer?
THE COURT: Yes. Unless I say you don't answer,
you answer.
A. Yes, I do.
Q. What do you mean by that?
A. I use the cane that I received at Brookdale and a

padded wrap for my knee.

Q. How often do you use the rap on your knee?

A. Sometimes every day.

Q. What about the cane, how often do you use that still?
A. The cane I only use when the pain intensifies and I

have to walk.

Q. So how often is that?

A. That is like about five days for the week. TIf I have
to do any extensive walking like after I finish driving, I take
the cane with me. I would walk with it just to help with my
knee, if I have to do any long walking with my knee. It
depends on the intense pain on my knee.

Q. And the limitations that you still have in how you can
move your right knee, can you describe what those are for us?

MR. CHUSTEK: Objection, Your Honor.
THE COURT: You did cover that. Next question.

Q. What did you use to do for fun before the accident?

A. For fun I used to play cricket sometimes, football,

jog with the family, go to the park with the kids, riding my
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bike, dancing in church. I love to do that. I love to dance,
dance in church.
Q. Has your ability to engage in those activities been

changed as a result of the injuries you sustained in this

accident?
A. It has been changed a lot.
Q. What do you mean by that?
A. I am not able to jog or walk with my wife anymore. I

have to watch the kids and the family walk because I am not
able to with my leg. I am not able to play games. When I go
to church, I can't dance like I used to dance. So my whole
recreation with my family, I have to stay back while they go.
Q. What about just acts of daily living, chores around
the house, things like that, has your ability to do those sorts

of things been affected by your injuries sustained in this

accident?
MR. CHUSTEK: Objection, Your Honor.
THE COURT: Yes. Rephrase.
Q. Has your ability to engage in your daily activities

changed as a result of the injuries you sustained in this
accldent?
MR. CHUSTEK: That was asked and answered at this
point.
THE COURT: He did tell us about the daily

living, you asked before.
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MS. BORDEN: No, Your Honor --
THE COURT: Then specify.
Q. Okay, before I asked you recreational activities.
Now, I am just asking about daily living, chores, laundry
groceries, things like that. Has your ability to do those

things changed as a result of the accident?

A, Yes.
Q. Can you describe that for us?
A. I used to go to the laundry with my wife. I try to do

everything with my wife. We work together. I used to go to
the laundry, lift the bags, put them in the car. I am not able
to do that anymore. I love to cook. Seeing that I am chef T
am not able. to stand and move around as I used to. My wife
have to buy a special chair, like a stool, very tall. I have
to sit to do most of those stuff that I would be doing by
myself quicker. So it keeps me from getting around efficiently
like I used to when I am cooking in the kitchen. If the
bathroom -- we do everything together, cleaning the house, the
bathroom. I am not able to bend to do stuff like that. I am
not able to stand, you know, like cleaning my shower and stuff
like that.

Q. How does that make you feel?

A. It make me feel like I am useless in that I don't like
to see my wife doing all this work and I am not able to assist

her.
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Q. Let me ask you this question, how has your life

changed as a result of the injuries you sustained in this

accident?
MR. CHUSTEK: Objection.
THE COURT: That's too general.
Q. How has your relationship with your family changed as

a result of this accident?

A. My family? Certainly, my wife, she doesn't take it
light that I am not able to do the things that we used to do
together that was family time, family life. They have to sit
with me at time of pain. And instead of -- I will be with her
in those recreation rooms and she has to be anointing my back
or my knee. I am there. She even mentioned even the fact my
sex life. She complained because I am not able because of pain
the things I used to do in my own marital sex life I am not
able to do anymore. That's been a problem with her.

Q. How has this change that you have experienced with the
relationship of your family members, how does that make you
feel?

MR. CHUSTEK: Objection, Your Honor.

THE COURT: Yes, that is sustained.

MS. BORDEN: No further questions.

THE COURT: Mr. Chustek, you may cross—-examine.

MR. CHUSTEK: Thank you, Your Honor.
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CROSS EXAMINATION
BY MR. CHUSTEK:
Q. Is it your testimony that you said you had trouble

raising your arm, your right arm, as a result of this accident?

A. Could you repeat?

Q. You have trouble reaching with your right arm?
A. Yes, I do.

Q. You just demonstrated for the jury that you had

trouble cleaning the shower. You lifted your right arm. Did
you experience any pain when you did that?

A. Yes, I do.

Q. You also indicated you can't turn your head because it
hurts your neck, so you have to pivot your entire body. You
addressed Your Honor and you turned your head. You did not
turn your body. Did you experience any pain in your neck by
doing that?

A. Yes, I do.

Q. You indicated -- do you still do some dancing at the

church? Since this accident have you done some dancing at the

church?
A. No.
Q. I am going to turn your attention to the accident at

issue. First of all, describe for the members of the jury your
automobile again, if you can?

A. It's a Honda Odyssey.
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Was it equipped with air bags?
I didn't hear that.

Did your Honda mini van have air bags at the time of

this accident?

Yes, it does.

Air bags did not deploy following this accident, fair

No.

You didn't sustain any loss of consciousness as a

result of this impact, fair to say?

A.

Q.

A.

Q.

accident

A.

Q.

A.

shoulder.

Q.

I was shocked for a few minutes.

Did you lose any consciousness?

No.

Did you bleed at all after this accident?
No.

Did you bruise at all after this accident?
No.

Did you have pain anywhere in your body after the
at the accident scene?

Yes.

Where?

In my right knee, my lower back, my neck and my

I asked you questions earlier this week about

appearing at a deposition. I am going to do the same thing




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A105

CROSS - S. KNIGHT - CHUSTEK 55

again today, okay. Were you present for a deposition back on

February 14, 20147

A. Yes, I was.

Q. Were you represented by an attorney?

A. Yes, I was.

Q. Were you telling the truth then?

A. What was that?

Q. Were you telling the truth at the deposition when you

answered the questions?

THE COURT: Were you telling the truth at the
deposition when you swore to tell the truth at the
deposition? That's the guestion.

A. Sure. I try my best.
Q. I am going to turn your attention to Page 64, Line 5:

"QUESTION: Were you feeling any pain immediately
after the accident?

ANSWER: No."

Were you telling the truth then or telling the
truth now?

THE WITNESS: May I answer, Your Honor?

THE COURT: Yes.

Q. My question is, were you telling the truth then or are
you telling the truth now?
A. I am telling the truth.

THE COURT: When? He is asking when you answered
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the question at the time of the deposition and you said
"no" and today you said "yes". He is asking you which one
is true?

THE WITNESS: Your Honor --

THE COURT: No, just answer the question to him.

THE WITNESS: Your Honor --

THE COURT: Just answer yes or no. If you don't
understand the question, I will have him read it again to
you.

A. Well, the question you asked me was after the accident
did I feel any pain. The question there is immediately after
the accident. I did say I felt no pain, so I said no. But
after the accident I felt pain when I went to work. That's

"

where you get a '"no" there and a "yes" now.
0. I am not so sure you elucidated the question.
MS. BORDEN: Objection.
THE COURT: No, no, let him finish.
Go ahead, Mr. Chustek.
MR.’CHUSTEK: Your Honor, I will move on.
Q. Again, as you addressed Your Honor a few seconds ago,
did you have any difficulty turning your head?
A. Yes.
Q. Fair enough. Let's talk a little bit about your car

right after this accident, okay. Was there any damage to the

front of your mini van after this accident?
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A. No.
Q. Was there any damage to the vehicle ahead of yours?
A. Just a few scratches.
Q. A few scratches. Tell me something about the damage,
if any, that you observed to the car behind yours. Please

describe what damage you saw, if any?
A. The hood was a little hunched.
Q. Isn't it fair to say that at the time of the
deposition you didn't remember any damage to that vehicle?
MS. BORDEN: Objection to the form.
THE COURT: If you don't stand, I don't hear you.
MS. BORDEN: Objection to the form, Your Honor.
THE COURT: Yes, that's not the way you utilize a
deposition.
Q. I am going to turn your attention to, if I may, Page
54, Line 22. "And did you notice" --
THE COURT: No, no. "Question" and "Answer".
Q. "QUESTION: And did you notice if there was any damage
to the vehicle that impacted you from the rear?
ANSWER: I just answered you.
QUESTION: What did you see?
ANSWER: I don't remember."
Are you telling the truth today or are you
telling the truth then?

MS. BORDEN: Objection to the form.
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THE COURT: You may answer.
A. At the time --

THE COURT: No, just answer which one is true.
They are different today. That's what the attorney is

saying, you gave two different answers. That's what he is

saying. Go ahead, answer.
A. Can you repeat for me, please?
Q. You are telling the members of the jury today that you

damage to the car that was behind yours, that is what you
telling the jury today. But at the time of the deposition

said you didn't remember if there was any damage. So my

question is, are you telling the jury the truth today?

the

van

A. I am telling the jury the truth today. At the time of
deposition --

MR. CHUSTEK: Your Honor, can I have the witness
respond to my questions and not give colloquy?

MS. BORDEN: Objection.

THE COURT: You just have to answer. Proceed.
Go ahead, Mr. Chustek.
Q. Can you describe if there was any damage to your mini
at the rear part of the mini van?

THE COURT: Of whose mini wvan?
Q. Of your mini van.
A. Yes.

Q. Describe the damage, if any.
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A. My rear bumper was bashed in.
Q. Bashed in?

MR. CHUSTEK: At this time, Your Honor, I would
like to have some photographs marked for identification.

THE COURT: Show it to Ms. Borden and then the
court officer will mark it, Defendant's Exhibits A through
F.

(Received and marked Defendant's Exhibits A
through F for identification)

THE COURT: You need a little break?

JUROR: Yes.

THE COURT: Everyone will take a little break.
Take ten minutes. Don't talk about the case. Don't show
each other your notes, all right.

(At this time, the jury left the courtroom)

THE COURT: Are we going to lose the radiologist?

MR. CHUSTEK: I was anticipating having the
radiologist in the a.m. I am not so sure we will be able
to at this point.

MS. BORDEN: TIf you stop cross right now, put the
radiologist on when we come back and we will have a full
hour and a half.

THE COURT: That's why I suggested that he come
on first.

MR. CHUSTEK: I will prefer to continue on
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questioning.

THE COURT: Of course, you started already. You
already started.

(RECESS TAKEN)

* * * * *

(At this time, the jury entered the courtroom)

THE COURT: Continue, Mr. Chustek.

COURT OFFICER: Judge, I previously marked
Defendant's A through F, six photographs, for
identification. Do I show it to the witness?

THE COURT: Yes. Show it to Ms. Borden.

MS. BORDEN: Yes.

CONTINUED CROSS-EXAMINATION
BY MR. CHUSTEK:

Q. Please, sir, I would like you to take a look at what's
been marked as Defendant's Exhibits A through F. Look up when
you are done.

A, Sure.

Q. Do those pictures fairly and accurately depict your
vehicle after this accident?

THE COURT: Well, is that your vehicle? Do you
recognize what is marked Defendant's Exhibit A through F as
your vehicle?

THE WITNESS: Yes, it is my vehicle.

Q. Does that show what your vehicle looked like after
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this accident?

THE

COURT: Right after the accident is that what

it looked like?

A. It could
THE
your car? You
THE
THE
way it looked
Who
THE
Your Honor.
THE
pictures.
THE
pictures, but
THE
the accident?
THE
THE
car?
THE
THE
your accident?

THE

have been.

COURT: Well, not "could have been". That is
said that's your car?

WITNESS: Yes, it is, ma'am.

COURT: Right after the accident is that the

like?

took the pictures?

WITNESS: I don't know who took the pictures,

COURT: But a strange person didn't take the

You knew about the pictures, correct?

WITNESS: No, I didn't know about the
this is my vehicle.

COURT: Is that the way it looked right after

WITNESS: Your Honor, I know --

COURT: Yes or no, Mr. Knight. That's your
WITNESS: This is my car.

COURT: 1Is that the way it looked right after

WITNESS: Yes, Your Honor.
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THE COURT: Okay.

MR. CHUSTEK: At this time the defendant moves
what has been marked as Defendant's Exhibit A through F in
evidence.

MS. BORDEN: I object because those photographs
have never been provided in discovery and we don't have the
photographs of his vehicle.

THE COURT: Ms. Borden, that's your client's car.

MS. BORDEN: He didn't take them, Your Honor.

THE COURT: It is accepted by the Court. Now,
sit down.

MS. BORDEN: Okay.

MR. CHUSTEK: At this time, Your Honor, if I may,
can I have those photographs published for the jury?

(Received and marked Defendant's Exhibits A
through F in evidence)

THE COURT: They are marked into evidence as
Defendant's Exhibits A through F.

COURT OFFICER: Jurors, take a look at the top
and then pass them down.

(Defendant's Exhibits A through F published to
the jury)

COURT OFFICER: So published, Your Honor.

THE COURT: Proceed, Mr. Chustek.

Q. After taking a look at those photographs is it still
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your testimony today that the rear of your car was bashed in?
A. Yes, it is.
Q. After the accident you got out of your vehicle, fair

enough, at the accident scene?

A. A few minutes after.

Q. Did anyone else get out of the vehicle?

A. No.

Q. You got out of the vehicle to examine the car, fair
enough?

A. Can you repeat the question?

Q. When you got out of your vehicle, you went to look at

your car?

A. I went to the -- no.

Q. I am going to refer you to the deposition transcript
once again, if I may. Page 53, Line 5:

"QUESTION: When you got out of the car, where
did you go?

ANSWER:. I looked to the front of the car that
was there and I loocked to the rear of the car what
happened."

Again, are you telling the members of the jury
the truth today or at the time of this deposition?

MS. BORDEN: Objection.

THE COURT: No, you may answer the gquestion.

A. I am telling the truth.
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THE COURT: He is asking you when, today or at
the time of the deposition? Which one is true? That's
what he i1s asking.

MS. BORDEN: Objection. I don't think there is a
difference.

THE COURT: That's for the jury to decide,

Ms. Borden, unless you want to sit with them and do your

trial too.

Which one you are saying is true?

THE WITNESS: I am telling the truth now.

THE COURT: You say you didn't look at the car
today, when you got out?

THE WITNESS: When I got out? The question he
asked me, Your Honor --

THE COURT: No, no. When you got out of the car
at the time of the accident, did you look at your car?

THE WITNESS: Yes, I looked at the car but that
was not the first thing I did.

THE COURT: Okay, so he looked at the car.
That's what he said.

Q. Let me ask you a question. Would your memory have
been clearer back on February 14, 2014, than it would be today?
Yes or no.

A. No.

Q. From the accident scene you left, you went to work,
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fair to say?

A, Yes.

Q. You didn't go to the doctor that day, hospital,

medical facility, fair enough?
A. Right.
Q. As a result of this accident you missed about one day
from work, maybe two?
A. That's incorrect.
0. How much time from work did you miss as a result of
this accident?
A. I missed a few weeks from work, but it wasn't
straight. Of each week a few days.
MR. CHUSTEK: If I may have just a minute, Your
Honor.
THE COURT: All right.
Q. Page 12, Line 21, "Do you remember how long you had
been working at Golden Crust before the accident happened?
ANSWER: I was working at Golden Crust. I am
working there for about three years.
QUESTION: From today?
ANSWER: From today about three years.
QUESTION: Okay, did you miss any work after the
accident?
ANSWER: Yeah, it's on and off. I went home. I

was like there I forgot the days. Sometimes two days I
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would be out and that's just it."

Again, were you telling the truth back at the
time of the deposition or are you telling the jurors the
truth today?

A. I am saying the same thing. A few days of the week.

MR. CHUSTEK: Your Honor.

THE COURT: Members of the jury, when you go back
to the jury room to deliberate, if you forget anything, I
will tell you when I give you the instructions, my legal
instructions to you, I will say to you that if you forget
any part of the evidence you can come back and we will have
it read to you.

Q. As you stated at the time of this accident you were
the chef at Golden Crust, fair to say?

A. I was a prep.

Q. When were you, in fact, promoted from your position at
Golden Crust after this accident?

A. A few months after.

Q. Why were you promocted?

A. (No response).

Q. Is it because you started getting -- you were a top
notch employee, something else? Tell the jurors why you were,
in fact, promoted.

A. I was promcted because the head chef, the head chef

was not -- actually, the head chef had to leave the job, so I
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was promoted to head chef.

Q. What was your new found title after you became
promoted?

A. Head chef.

Q. And as head chef are you standing?

A. Every chef is standing.

Q. And the hours of employment nine to five, Monday

through Saturday?

A.

Q.

cane.

A.

Q.

Sure.

The only day you had off was Sunday?

Yes.

Where is your cane?

It's in the car.

It's in the car?

Yes.

Why isn't it with you today?

What was that?

Why isn't it with you today?

Why is it not with me today?

Yes. Are you feeling better?

When the pain intensifies, I use the cane.

Xou were here on Monday this week. You didn't have a
Was i1t also in the car that day too?

Yes, it was in the car.

You never had any surgery in connection with this
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accident? Yes or no.

A. No.

Q. You talked about some restrictions in limitations on
certain activities but is it fair to say that there is nothing

that you couldn't do before the accident that you could do

after?
MS. BORDEN: Objection.
MR. CHUSTEK: I will rephrase the question.
THE COURT: Yes, rephrase.
Q. Is there anything that you had to completely stop

doing after this accident?

A. Not complete.

Q. So if you played cricket before, you could play
cricket after, fair to say?

A. No.

Q. Isn't that what you just told the jury, that there was
nothing that you stopped doing after this accident?

A. Could you kindly repeat that, please?

Q. My question is, after this accident was there anything
that you had to stop doing completely. You said no. Fair to
say?

A. Sure.

Q. So i1f you had played cricket before the accident, you
were still able to play cricket after the accident?

THE COURT: What's your answer?
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A. Is that a question or a statement?
Q. It's a question.

THE COURT: You want it to be a statement from
him?
THE WITNESS: Because i1t sounds like a statement,

that's why I did not answer.

Q. No, it was a question.
A. What are you asking me, sir?
Q. My question was, you said there is nothing that you

had to stop doing completely after this accident. You said
there was nothing that you stopped doing after this accident.
That's what you told the members --

A. Completely stopped doing, yes.

Q. Correct. So is it fair to say that you would still
play cricket after the accident?

A. I would score. I would sit and score, but I wasn't
actively playing in the field. I would sit and score.

Q. Tell us something about your duties as a certified
nursing assistant. I know you touched on it earlier. But can
you tell me a little bit more about what you do as a certified

nursing assistant?

A. I take care of elderly residents.
Q. What specifically do you do?
A. I feed them. I dress them.

Q. How many hours a day do you work?
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A. Eight.
Q. Is that Monday through Friday or something else?
A. Monday, it depends. It depends on the availability.
Q. There is a lot of standing involved?
A. There is standing involved.
Q. You only stayed in your bed one day after this

accident, fair to say?

A. That's not true.
Q. Page 92, Line 23:

"QUESTION: Was there any period of time after
the accident that you were confined to your bed such that
you couldn't get out of bed except to use the facilities or
to get medical attention?

ANSWER: I stayed home in my bed depending on the
level of pain I am feeling.

QUESTION: For how long after the accident was
that?

ANSWER: I am not sure. The first day of the
accident I got to stay in. I got to stay in maybe -- I
don't know after that. I don't recall."

Again, are you telling the truth to this jury or
back at the time of the deposition?

MS. BORDEN: Objection to form.

THE COURT: Okay.

MR. CHUSTEK: I will move on, Your Honor.
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I have nothing further at this time.

THE COURT: He didn't bring up anything new.

MS. BORDEN: He did, Your Honor, the photos.

THE COURT: No, nothing new. In order to have
redirect he has to bring up something brand new that you
didn't cover.

MS. BORDEN: The photos, Your Honor, those are
brand new. He put them into evidence.

THE COURT: So it is your car. What do you want
to do? They are in evidence.

MS. BORDEN: I didn't take the photos and neither
did my client. His client took the photocs.

THE COURT: You want to make a statement before
the Jjury?

Members of the jury, in order for the Court to
accept anything and bring to you for evidence it has to be
reliable, it has to be pertinent and relevant to
everything. It has to meet certain requirements, all
right. So that if you went to a different court, the same
thing came up, you get the same result. That's why it is
called the Uniformed Court System.

All right, you may step down.

(WITNESS EXCUSED)

THE COURT: Do you have someone to call before

lunchtime, Ms. Borden?






