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bl (Whereupon, previous regcord nét transeribed]

2 THE COURT: Ladies and gentlemen, I want to thank
3 vou for having sat as jurors in this cas;e- I know you

4 istened very carefully and you arrived'at a decision that

5 felt was fair and just under the cirzcumstances, you've

] : ard the tastimo::_tir at this point. Once again, thanks for

7 g the time away £rom the routine., I always come off

8 he bench and I come taking the time — .1'11 come to you,

8 a2y - Thank you ver.ylmuch sir. Maybe the lawyers might
10 , ant to say a few things.

11 MR. RALDIRIS: On behalf of Mr. Ahumada and the

12 gamily thank you for your patience, and ichank you £or the

i3 vard we’'rxe very pleased thank you so nn:rch

14 MR. JONES: Thanks for your .ti.me:. ladies and

i5 =ntlemen.,

16 THE COURT: Thank you, you're excused. You have
7 » follow Dave.

18 COURT OFFICER: Yes, Judge. A.‘L.‘L rise please
19 JHrors. )

20 (Whereupon, sworn jurors exiti.'?:g the courtroom)
21 THE COURT: All right I'll hear you.
22 | MR. JONES: Motion, Judge. Defense is making a
23 gtion to set aside the verdict as against the weight of the
24 dence. The evidence is cleax in this’case that from 2007
25 oy the plaintiff never treated once Withfa physician for any
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1 Injuries related to the subject accident.

2 In addition, there was an absence of proof,

3 articularly on herniated disc, in the absence of the film.

4 herefore, the jurors were allowed to base their verdict

8 upon hearsay evidence.

6 And, number three, the monetary award is cleerly

7 in excess. And shocks the conscious of anything fair and

8 casonable based upon the evidence adduced at txial.

5 TEE COURT: AlL right.

10 MR. RALDIRIS: Your Honm::, there’s been ample

Ji “ ahdenca as to the low back claim. This was a radiologist
iz who test:i.fied that he reviewed the £ilms. Secondaxy
13 diridence was deemed to be admissible pursuvant to Wagman.
14 The treating doctor Dr. Durden indicated that herniation at
5 =L " 1#i-5 as being caused by the accident and being the source of

16 thf.e complaints of the low back.
17 There's testimony, which was undisputed, that the
18’ pL:"?nt:‘.ff suffered a knee fracture and a meniscal tear .
18 “ rhaquiring surgery caused by this accident. That was
20 almitted by all of doctors.
21 In terms of the size of the award, Martinez v,

22 H 'BSTOA 2003 First Department case, I would like your Honorx
23 td give us an opportunity to brief the issue. It stands for

24 tHle proposition that a hernigted disc alone is sustainable
25 ofl $600,000. So if that is the case, and that is the law -
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B if your- Honor has any guestion about it, your Honor can
2 ake the opportunity to get that case and review that case.
3 inez authorizes $600,000 for a herniated disc in the
4 st Department. When you add the meniscal tear, the
5 gery, the very gory facts of this accident, that clearly
6 stifies an additional $150,000. So the award of $750,000
7 sustainable on appeal.
| TEE COURT; ALl right.
9 i MR. JONBES: Can X have an opportunity to brief the|
10 urt on papers? To submit it in writing to the Court
11 yond the time ascribed in the CPLR?
12 MX. RALDIRIS: I*ll join.
13 “ THE COURT: You may vexry well join at this point.
14| Ipis is my decision: Clearly that award — and I respect
15 the jurors on what they decided here today, as like what all
16 jiirors do I xespect them. But there is no way ip the world
17 thet I'm going to allow a $750,000 award on the facts of thes
18 cdse that I've heard, given the testimony that's been befores
18 today. I've always held that this case, at the very
20 mgst, was a $250,000 case. And that was pushing it for an
21 H uflspecified herniation, suppcse;‘ily localized with a bulge,
22 alll doctors agree to that. A meniscal teaxr $750,000 that
23 shocks the conscilous.
24 as far as I'm concerned I believe that this case
25 siipuld seﬁtle at $250,000. But, of course, that's your
§
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1 -fll cice to make. If you chose not to, I'm setting aside that
2 =- dict as being completely in excess of what I believe the
3 pellate Division will sustain at this lpoint. That being
4 ghe case, I'm going to set that verdict l'aside.
5 MR, RALDIRTS: I take exception, I wish you womld
6 ow the jury who has spoken on this c:a.:se to be the final
7 ‘eterminer of the award. -
8 I know your Honor throughout the t;:ial has been
2} tfying to get me to accept $250,000 to settle this case.
io Ige jury did not agree with you and you shonld not
1l tbstitute your opinion for what the jury unanimously held
12 and I take exception.
13 THE COURT: Let the Appellate decide. If I'm
1 ong let them say so. On a me.nisc.al $750,0002 TUnspecified
15 #rniated disc? I don't see it. Thank you gentleman, okay.
16 '
17 * * % ] *
i8 # Certified to be a true and accirzte transcript of
i3 % stenographic minutes taken within. ’
20 @7 . 1.3 C\l,-«f ‘
23 -Eki;.l ]‘!& &.ﬂ__&ﬁ
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22 Senior GQ: t Reporter
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