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\} Decided on May 14, 2013
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[*1]9648A Carol Sokol, Plaintiff-Respondent,

v

Paul A. Lazar, DPM, Defendant-Appellant.

LKaufillan~2Ig~~sr & Ryan LLP, ValhallafJacg~~l!!J.~M~~~ll
of counsel), for appellant.
Sanocki, Newman & Turret, LLP, New York (David B. Turret
of counsel), for respondent.

Judgment, Supreme Court,tN~.,York~Couhty (Alice Schlesinger, J.), entered

September 18; 2012, after aj~!"YJri,aJ~in plaintiff's favor, unanimo~sly modified, on the

facts, to~~a!e!h~ ~~arQJ2tfuJure.pain,and.suffering and to direct a new trial on that
issue, unless plaintiff stipulates, within 30 days of service of a copy of this order ~ith
notice of entry, to G~duction.ofthe award for future pain aJ}.dsufferingfrom.$60o',OOOJo..7

C$4'50,000. ahd to entry of an amended judgment in accordance therewith, and otherwise
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affIrmed, without costs. Appeal from order, same court and Justice, entered July 11, 2012,
which denied defendant's posttrial motion to set aside the jury's verdict on damages for
future pain and suffering, unanimously dismissed, without costs, as subsumed in the
appeal from the judgment.

Plaintiff, who was 57 years old at the time of the trial, sustained injuries to her right
v foot as a result of defendant podiatrist's negligent performance of a bunionectomy. Under
the circumstances, we find that the award for future pain and suffering deviates materially
from reasonable compensation to the extent indicated (CPLR 5501 [c]; compare Pouso v

City of New York, 22 AD3d 395 [1st Dept 2005]; Hixson v Cotton-Hanlon, Inc., 60
AD3d 1297 [4th Dept 2009]).

TIllS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DMSION, FIRST DEPARTMENT.

ENTERED: MAY 14, 2013
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