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OF NEW YCRE

LUCITLE JCNES, LORETTA JONES, AUDREY
JONES, ROMNALD JONES and SHEILA CUSLEY,

next of ki~ to GEORGE JONES, deceased, Index MNo. 8L02/0S
Plaintiffsy, CECISION/CRLER

LARRY 5. SUHACHNER
J.&.C.

—dgainst- Hon.

HE CITY CF NEW YORK and THE NEW YORK
ITY FFALTH ARND HOSPITALS CORPORATION,

(13

Defendants.

Plaintiffs’ motion for summary judgment on the issue of
. liability Lis decided as follcows:

Plaintiff alleges that defendants nsgligently disposed of the
body of decedent George Jones and then deprivec plaintiffs of thelr
richt to 1mmediate possession of decedent’s body for preservation
and burial. ©n November 21, 2003 decedent CGeorge Jones was fcund
dead 1n his apartment and broughr to the Office of the Cnief
Madical Examiner at Jaccki Hospitsal. Decedert’s body  was
rdencified by his brother, plaintiff Ronaic Jones and siscer,
pla.sntiff Sheils Ousley, Flawn.:ff Lorette Jones, ancther sister,
began making funeral arrangemants and hired the M. Marshail Bleve

Fuperat Howme. 0On Gecember 7, 2005, Mr., Gibos an employee oL the

iy
NE

e - ht e : 1.t - ~ o —~ S, !
foera. nove retfalued by plaintiffs attamprad to remeve decedent
pedy [rom the medical examiner’s ofiice. He was auvisen —hat 77

medonocal examiner’'s ¢ffice no longer inaa the decedent’ s body, as Lt
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was released to anctner furerz. home Novembesy 2%, 2603 ana buried

‘n 4 cemetery 1n Sernsylvaria. The body was exrumec and returned
o the medical examiner on oJecermber 4, 20C3.  On Decomber &, 2002
at the request of decedent’s mother, plaintif? Lucllle Jones, tne
desedent’s body was released to the correct funeral home.

ased upon the roecord befors the court the motlon for summary
judgment 1s granted. A surviving next of kin has a rignt tc thz
immediate possession of a decedent’s boedy for prezervatien and
burial and ...damagecs will pe awarded against any gerson wno

untawfully interferes with that right or improperly deals with Lhe

decedent’s body Darcy v. Presbvterian Hespital, 202 N.Y.259 (1811)

Nesbit v. Turper, 15 A.D.3d 552 (2'% Dept. 2005) Tt is undisputed

that ¢n November 25, 2003 decedent’s body was re_eased by Lne
medical examirer to the Fa:senga Brothers Funeral Home without fhe
censent of plaintiffs, rather than the M. Marshall Blake Funeral
flome when it sought decedent’s body on Cecemper 2, 2003. The Lkody
was returned to the medical exam.ner on December 4, 7003 and then
released to piLaintiffs on December 6. Thus, for a period of

cays plaintiff's right to ammediats

R
—

approximately five [

on of decedenz’s body was inzerfersa with, Counsel’s

coEsessl
speculative esplanat.cns 2re insafficient to defeat Che reguestad
reiief, as there 1s no evidence in Lhe record chat the ink on

dacedent’s body tag was rushed oft, or that there ray lave boen

dofficulty 1n ¢lstinguaishing decedent’s race.

i~
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Accordingly, plaintiffs are awa

issug of lLiability.

-
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SLITary

Jjudgment on fh:

This constizutes —he aacisicn anc crder of the coart.

Dated: May g:b , 2008
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