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PJI 2:283 Damages—Personal Injury—Increased Susceptibility To Injury
The fact that the plaintiff may have a physical or mental condition that makes (him, her) more susceptible to injury than a normal healthy person does not relieve the defendant of liability for all injuries sustained as a result of (his, her, its) negligence. The defendant is liable even though those injuries are greater than those that would have been sustained by a normal healthy person under the same circumstances.

Comment
A wrongdoer is chargeable for all the harm and suffering that his or her negligent act causes the plaintiff, even though the plaintiff's injuries are increased by a predisposition or weakness, Owen v Rochester-Penfield Bus Co., 304 NY 457, 108 NE2d 606; Dunham v Canisteo, 303 NY 498, 104 NE2d 872; Poplar v Bourjois, Inc., 298 NY 62, 80 NE2d 334; McCahill v New York Transp. Co., 201 NY 221, 94 NE 616; King v State, 58 AD2d 934, 396 NYS2d 919; Seitz v Department of Fire, 55 AD2d 829, 390 NYS2d 308; Fergus v Benedetto Trucking Co., 50 AD2d 754, 377 NYS2d 14; MacIver v Lyon, 43 AD2d 806, 350 NYS2d 477; Gonzalez v New York City Omnibus Corp., 150 NYS2d 722, aff'd, 2 AD2d 963, 158 NYS2d 739; Lang v Stadium Purchasing Corp., 216 App Div 558, 215 NYS 502; Miehlke v Nassau E. R. Co., 129 App Div 438, 114 NYS 90; Sikorski v Melba, 17 Misc2d 382, 183 NYS2d 731; 36 NYJur2d, Damages § 61.

When the claim is for “precipitation” rather than “aggravation,” Behan v Data Probe Int'l, 213 AD2d 439, 623 NYS2d 886; De Mento v Nehi Beverages, Inc., 55 AD2d 794, 389 NYS2d 909; Weisent v New York, 29 AD2d 776, 287 NYS2d 702; Roth v Hudson Transit Lines, Inc., 72 Misc2d 999, 340 NYS2d 224, it is enough that the accident precipitated or triggered a latent condition, it need not have caused it, Edmond v International Business Machines Corp., 91 NY2d 949, 671 NYS2d 437, 694 NE2d 438 (reinstating plaintiff's complaint against keyboard manufacturers whose products allegedly aggravated plaintiff's preexisting repetitive stress injury and caused new injury); Tobin v Steisel, 64 NY2d 254, 485 NYS2d 730, 475 NE2d 101; McCahill v New York Transp. Co., 201 NY 221, 94 NE 616; (delirium tremens); Petrella v Board of Trustees, 141 AD2d 361, 529 NYS2d 307; Bartolone v Jeckovich, 103 AD2d 632, 481 NYS2d 545; Steinhauser v Hertz Corp., 421 F2d 1169 (2d Cir). But the defendant may show that because of latent psychotic tendencies plaintiff's present condition would have developed even without the trauma, as bearing on the amount of damages, even though exact prediction of plaintiff's future apart from the accident might be difficult or impossible, McCahill v New York Transp. Co., 201 NY 221, 94 NE 616; Monahan v Weichert, 82 AD2d 102, 442 NYS2d 295; Bartolone v Jeckovich, 103 AD2d 632, 481 NYS2d 545; Steinhauser v Hertz Corporation, supra. In such a case, the pattern charge should be amended to point out to the jury that in fixing damages it must take into consideration that the condition would have developed without the trauma, if it finds that to be the case.

The pre-existing physical condition of the plaintiff does not have to be known to the defendant in order for the plaintiff to recover, Bernstein v Western Union Tel. Co., 174 Misc 74, 18 NYS2d 856; Restatement of Torts 2d, Sec 461.

There must be a progressive, complete connection between the plaintiff's disease and the injuries inflicted by the defendant. The plaintiff is entitled to compensation for any damages which are the proximate result of the injuries, Wagner v Mittendorf, 232 NY 481, 134 NE 539, Wood v New York C. & H. R. R. Co., 83 App Div 604, 82 NYS 160, aff'd, 179 NY 557, 71 NE 1142, Dickerson v Essex County, 2 AD2d 516, 157 NYS2d 94, Rasa v New York, 95 NYS2d 291, mod on other grounds 277 App Div 780, 97 NYS2d 520.
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