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NOTICE:

THE LEXIS PAGINATION OF THIS DOCU-
MENT IS SUBJECT TO CHANGE PENDING RE-
LEASE OF THE FINAL PUBLISHED VERSION.
THIS OPINION IS UNCORRECTED AND SUBJECT
TO REVISION BEFORE PUBLICATION IN THE
OFFICIAL REPORTS.

CASE SUMMARY:

PROCEDURAL POSTURE: In an action to recover
damages for personal injuries, defendants, a city and
others, sought review of a judgment entered by the Su-
preme Court, Queens County (New York), which found
defendants 100% at fault and awarded plaintiff, inter
alia, $200,000 for past pain and suffering and $1 million
for future pain and suffering. Defendants also sought
review of the denial of their motion under CPLR § 4404
to set aside the verdict and for a new trial.

OVERVIEW: The liability verdict was proper as it was
supported by legally sufficient evidence and was not
contrary to the weight of the evidence. However, the
court held that the damages awarded for future pain and
suffering were excessive as they deviated materially
from what would be reasonable compensation under
CPLR § 5501(c). Therefore, the court awarded defen-
dants a new trial on the issue of future pain and suffering
unless plaintiff accepted a reduced award of $500,000.

OUTCOME: The court modified the trial court's judg-
ment by deleting the award of $1 million in damages for
future pain and suffering and granting a new trial with

respect thereto unless plaintiff agreed to a reduction to
$500,000 and the entry of an amended judgment.

CORE TERMS: pain and suffering, jury verdict, prin-
cipal sums, new trial, awarding, disbursements, modified

COUNSEL: Michael A. Cardozo, Corporation Counsel,
New York, N.Y. (Edward F.X. Hart and Drake A. Colley
of counsel), for appellants.

Sullivan Papain Block McGrath & Cannavo, P.C., New
York, N.Y. (Stephen C. Glasser of counsel), for respon-
dent.

JUDGES: A. GAIL PRUDENTI, P.J., STEVEN W.
FISHER, MARK C. DILLON, THOMAS A. DICKER-
SON, JJ. PRUDENTI, P.J., FISHER, DILLON and
DICKERSON, JI., concur.

OPINION
[**1009] [***702] DECISION & ORDER

In an action to recover damages for personal inju-
ries, the defendants appeal from a judgment of the Su-
preme Court, Queens County (Taylor, J.), entered July
25, 2006, which, upon a jury verdict on the issue of lia-
bility finding the defendants 100% at fault in the hap-
pening of the accident, and a jury verdict on the issue of
damages awarding the plaintiff damages in the principal
sums of $ 200,000 for past pain and suffering and $
1,000,000 for future pain and suffering, and upon the
denial of their motion pursuant to CPLR 4404 to set
aside the verdict as against the weight of the evidence
and for a new trial, is in favor of the plaintiff and against
them in the principal sum of § 1,383,876.76, representing
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[***703] the total net present value of the damages
awards plus interest from October 8, 2004, to July 25,
2006.

ORDERED that the judgment is modified, on the
facts and in the exercise of discretion, by deleting the
provision thereof awarding damages in the principal sum
of $ 1,000,000 for future pain and suffering, and granting
a new trial with respect thereto; as so modified, the
judgment is affirmed, without costs or disbursements,
unless within 30 days after service upon the plaintiff of a
copy of this decision and order, the plaintiff shall serve
and file in the office of the Clerk of the Supreme Court,
Queens County, a written stipulation consenting to re-
duce the verdict as to damages for future pain and suf-
fering from the sum of $ 1,000,000 to the sum of §
500,000, and to the entry of an amended judgment ac-
cordingly; in the event the plaintiff so stipulates, then the
judgment, as so reduced and amended, is affirmed,
without costs or disbursements. [*2]

Contrary to the defendants' contention, the jury's lia-
bility verdict was supported by legally sufficient evi-
dence and was not contrary to the weight of the evidence
(see Nicastro v Park, 113 AD2d 129, 133, 495 N.Y.S8.2d
184).

However, the damages awarded to the plaintiff for
future pain and suffering are excessive to the extent in-
dicated herein, as they deviate materially from what
would be reasonable compensation (see CPLR 5501/c];
Biejanov v Guttman, 34 AD3d 710, 826 N.Y.S8.2d 111,
Cabezas v City of New York, 303 AD2d 307, 756
N.Y.S5.2d 566; [**1010] Grazier v Snap-On Corp., 279
AD2d 448, 718 N.Y.S.2d 865; Neils v Putnam Hosp. Ctr.,
276 AD2d 607, 715 N.Y.S8.2d 67; Rahab v Verna, 270
AD2d 472, 705 N.Y.S.2d 284).

The defendants' remaining contention is without me-
rit.

PRUDENTI, P.J., FISHER, DILLON and DICK-
ERSON, JI., concur.
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