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Supreme Court, Appellate Division, First Department, New York.
Daniel HERNANDEZ, et al., Plaintiffs-Appellants,
v.
 TEN TEN COMPANY, etc., et al., Defendants-Respondents,
USA Illuminations, Inc., Defendant.
[And Third-Party Actions].
July 27, 2006.
Background: Electrician who allegedly fell from ladder due to electrical shock brought personal injury action against, inter alia, building lessee and general contractor. The Supreme Court, New York County, Louis B. York, J., granted building lessee's motion and general contractor's cross-motion for summary judgment dismissing electrician's claims under workplace safety statutes. Electrician appealed.
Holdings: The Supreme Court, Appellate Division, held that:
(1) factual issues precluded summary judgment for building lessee and general contractor on claims under scaffold law, and
(2) electrician's allegation, in his supplemental bill of particulars, of a violation of regulation which provides guidelines to protect workers against electrocution, was sufficiently specific to support his claims under statute requiring that areas with construction, demolition, and excavation work be operated in manner providing reasonable and adequate protection to persons employed therein.
Reversed.
Order, 26 A.D.3d 248, recalled and vacated.
West Headnotes
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            228k181 Grounds for Summary Judgment
                228k181(15) Particular Cases
                      228k181(33) k. Tort Cases in General. Most Cited Cases
Material issues of fact existed as to whether construction was ongoing at the time of electrician's alleged fall from ladder due to electrical shock, even though portion of premises was functioning as office, precluding summary judgment for building lessee and general contractor on electrician's claims under scaffold law. McKinney's Labor Law § 240(1).
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Electrician's allegation, in his supplemental bill of particulars, of a violation of regulation which provides guidelines to protect workers against electrocution, was sufficiently specific to support his claims, arising from electrical shock, against building lessee and general contractor under statute requiring that areas with construction, demolition, and excavation work be operated in manner providing reasonable and adequate protection to persons employed therein. McKinney's Labor Law § 241(6); 12 NYCRR 23-1.13.
**43 Trolman, Glaser & Lichtman, P.C., New York (Michael T. Altman of counsel), for appellants.
Lester Schwab Katz & Dwyer, LLP, New York (Harry Steinberg of counsel), for Ten Ten Company, respondent.
O'Connor, O'Connor, Hintz & Deveney, LLP, Melville (Michael T. Reagan of counsel), for Prudential Securities Incorporated, respondent.
Baxter & Smith, P.C., Jericho (Harold A. Campbell of counsel), for Schmergel Construction Corp., respondent.
BUCKLEY, P.J., ANDRIAS, SAXE, NARDELLI, MALONE, JJ.
*333 Order, Supreme Court, New York County (Louis B. York, J.), entered October 14, 2004, which, to the extent appealed from as limited by the brief, granted Prudential's motion and Schmergel Construction's cross motion, inter alia, for summary judgment dismissing plaintiff's causes of action under Labor Law § 240(1) and § 241(6), unanimously reversed, on the law, without costs, the motion and cross motion as to the Labor Law § 240(1) and § 241(6) claims denied and the § 240(1) and § 241(6) causes of action, the third-party complaint and all cross claims and counterclaims sounding in common-law indemnification or contribution against all defendants reinstated.
[1] The motion court erroneously dismissed plaintiff electrician's **44Labor Law § 240(1) claims against the general contractor Schmergel and building lessee Prudential. The record presents triable issues of fact as to whether construction was ongoing at the time of the accident despite the fact that a portion of the premises was functioning as an office. Testimony by witnesses reflect that at the time of the accident demolition was ongoing, lighting had not been fully installed in the premises, the area where plaintiff was injured had been sealed off from the rest of Prudential's work area, and mill work was being performed and continued for more than a week after the accident in the very area where plaintiff was injured. Plaintiff's allegation that it was during the midst of continuing construction, while he was performing punchlist work replacing recently installed lighting fixtures, that he fell from a ladder because of an electrical shock is sufficient to withstand summary judgment as to § 240(1) (see Griffin v. New York City Tr. Auth.,
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 16 A.D.3d 202, 203, 791 N.Y.S.2d 98 [2005];see also Prats v. Port Auth. N.Y. & N.J.,
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 100 N.Y.2d 878, 882, 883, 768 N.Y.S.2d 178, 800 N.E.2d 351 [2003] ).
[2] Plaintiff's Labor Law § 241(6) claim is also reinstated. His allegation of a violation of 12 NYCRR 23-1.13, in his supplemental bill of particulars, which provides guidelines to protect workers against electrocution, is sufficiently specific to support a *334Labor Law § 241(6) claim (see Snowden v. New York City Tr. Auth.,
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 248 A.D.2d 235, 236, 670 N.Y.S.2d 32 [1998];
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Rice v. City of Cortland,
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 262 A.D.2d 770, 773, 691 N.Y.S.2d 616 [1999] ).
The Decision and Order of this Court entered herein on February 21, 2006 is hereby recalled and vacated (see M-1837 decided simultaneously herewith).
N.Y.A.D. 1 Dept.,2006.
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