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Supreme Court of New York.
Mahmoud DIARASSOUBA,
v.
Wiliam URBAN, Spencer Lubin and Kentaro Horiuchi.
No. 4667498.
July 21, 2003.
Verdict Sheet
D - Verdict Sheet (Pages 103-117)
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 1A
DID DEFENDANT WILLIAM URBAN DEPART FROM GOOD AND ACCEPTED MEDICAL PRACTICE BY NOT REPOSITIONING PLAINTIFF'S RIGHT LEG DURING THE SURGERY HE PERFORMED ON JUNE 5, 1996?
YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” PROCEED TO QUESTION NO. 1B
IF YOUR ANSWER TO THIS QUESTION IS “NO” PROCEED TO QUESTION NO. 2A
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 1B
WAS SAID DEPARTURE A SUBSTANTIAL FACTOR IN CAUSING INJURY TO MAHMOUD DIARASSOUBA?
YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
WHETHER YOUR ANSWER TO THIS QUESTION IS “YES” OR “NO” PROCEED TO QUESTION NO. 2A.
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 2A
DID DEFENDANT WILLIAM URBAN DEPART FROM GOOD AND ACCEPTED MEDICAL PRACTICE BY NOT USING A MECHANICAL COMPRESSION DEVICE ON PLAINTIFF'S RIGHT CALF DURING THE SURGERY HE PERFORMED ON JUNE 5, 1996?
YES ___ NO X
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” PROCEED TO QUESTION NO. 2B
IF YOUR ANSWER TO THIS QUESTION IS “NO” PROCEED TO QUESTION NO. 3A.
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 2B
WAS SAID DEPARTURE A SUBSTANTIAL FACTOR IN CAUSING INJURY TO MAHMOUD DIARASSOUBA?
YES ___ NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
WHETHER YOUR ANSWER TO THIS QUESTION IS “YES” OR “NO” PROCEED TO QUESTION NO. 3A
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 3A
DID DEFENDANT SPENCER LUBIN DEPART FROM GOOD AND ACCEPTED MEDICAL PRACTICE BY NOT REPOSITIONING PLAINTIFF'S RIGHT LEG DURING THE SURGERY PERFORMED ON JUNE 5, 1996?
YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” PROCEED TO QUESTION NO. 3B
IF YOUR ANSWER TO THIS QUESTION IS “NO” PROCEED TO QUESTION NO. 4A
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 3B
WAS SAID DEPARTURE A SUBSTANTIAL FACTOR IN CAUSING INJURY TO MAHMOUD DIARASSOUBA?
YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
WHETHER YOUR ANSWER TO THIS QUESTION IS “YES” OR “NO” PROCEED TO QUESTION NO. 4A
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 4A
DID DEFENDANT SPENCER LUBIN DEPART FROM GOOD AND ACCEPTED MEDICAL PRACTICE BY NOT USING A MECHANICAL COMPRESSION DEVICE ON PLAINTIFF'S RIGHT CALF DURING THE SURGERY PERFORMED ON JUNE 5, 1996?
YES ___ NO X
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” PROCEED TO QUESTION NO. 4B
IF YOUR ANSWER TO THIS QUESTION IS “NO” PROCEED TO QUESTION NO. 5A
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 4B
WAS SAID DEPARTURE A SUBSTANTIAL FACTOR IN CAUSING INJURY TO MAHMOUD DIARASSOUBA?
YES ___ NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT,
_______________
WHETHER YOUR ANSWER TO THIS QUESTION IS “YES” OR “NO” PROCEED TO QUESTION NO. 5A.
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 5A
DID DEFENDANT KENTARO HORIUCHI DEPART FROM GOOD AND ACCEPTED MEDICAL PRACTICE BY NOT REPOSITIONING THE PLAINTIFF'S RIGHT LEG DURING THE SURGERY PERFORMED ON JUNE 5, 1996?
YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” PROCEED TO QUESTION NO. 5B
IF YOUR ANSWER TO THIS QUESTION IS “NO” PROCEED TO QUESTION NO. 6A
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 5B
WAS SAID DEPARTURE A SUBSTANTIAL FACTOR IN CAUSING INJURY TO MAHMOUD DLARASSOUBA?
YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
WHETHER YOUR ANSWER TO THIS QUESTION IS “YES” OR “NO” PROCEED TO QUESTION NO. 6A.
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 6A
DID DEFENDANT KENTARO HORIUCHI DEPART FROM GOOD AND ACCEPTED MEDICAL PRACTICE BY NOT USING A MECHANICAL COMPRESSION DEVICE ON PLAINTIFF'S RIGHT CALF DURING THE SURGERY PERFORMED ON JUNE 5, 1996?
YES ___ NO X
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAME BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” PROCEED TO QUESTION NO. 6B
IF YOUR ANSWER TO THIS QUESTION IS “NO” BUT YOU ANSWERED “YES” TO QUESTION NO. 1B OR QUESTION NO. 2B AND QUESTION NO. 3B OR 4B OR 5B PROCEED TO QUESTION NO. 7; OR, IF YOUR ANSWER TO THIS QUESTION IS “NO” BUT YOUR ANSWER TO QUESTION 3B OR 4B AND QUESTION 5B 1S ‘YES' PROCEED TO QUESTION NO. 7
IF YOUR ANSWER TO THIS QUESTION IS “NO” BUT YOU HAVE ANSWERED “YES” ONLY TO QUESTION NO. IB AND/OR 2B OR 3B AND/OR 4B OR 5B PROCEED TO QUESTION NO. 8.
IF YOUR ANSWER TO THIS QUESTION IS “NO” AND YOUR ANSWER TO QUESTION NO. 1A OR 1B AND 2A OR 2B AND 3A OR 3B AND 4A OR 4B AND 5A OR 5B IS ALSO “NO” PROCEED NO FURTHER AND REPORT YOUR VERDICT TO THE COURT.
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 6B
WAS SAID DEPARTURE A SUBSTANTIAL FACTOR IN CAUSING INJURY TO MAHMOUD DIARASSOUBA?
YES ___ NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
IF YOUR ANSWER TO THIS QUESTION IS “YES” AND YOU HAVE ANSWERED “YES” TO QUESTION NO. IB OR 2B OR 3B OR 4B PROCEED TO QUESTION NO. 7.
IF YOUR ANSWER TO THIS QUESTION IS “NO” BUT YOU HAVE ANSWERED “YES” TO QUESTION NO. 1B OR 2B AND 3B OR 4B OR 5B PROCEED TO QUESTION NO. 7. OR, IF YOUR ANSWER TO THIS QUESTION IS “NO” BUT YOUR ANSWER TO QUESTION 3B OR 4B AND 5B IS “YES” PROCEED TO QUESTION NO. 7
IF YOUR ANSWER TO THIS QUESTION IS “NO” BUT YOU HAVE ANSWERED “YES” ONLY TO QUESTION NO. 1B AND/OR 2B OR 3B AND/OR 4B OR 5B PROCEED TO QUESTION NO. 8.
IF YOUR ANSWER TO THIS QUESTION IS “NO” AND YOUR ANSWER TO QUESTION NO. 1A OR 1B AND 2A OR 2B AND 3A OR 3B AND 4A OR 4B AND 5A OR 5B IS ALSO “NO” PROCEED NO FURTHER AND REPORT YOUR VERDICT TO THE COURT.
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 7
STATE THE PERCENTAGE OF RESPONSIBILITY ATTRIBUTABLE TO EACH OF THE RESPECTIVE PARTIES?
	 DEFENDANT WILLIAM URBAN
	60 %

	 DEFENDANT SPENCER LUBIN
	20 %

	 DEFENDANT KENTARO HORIUCHI
	20 %

	 TOTAL MUST ADD UP TO
	100%


JURORS AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR IN THE ABOVE VERDICT.
_______________
PROCEED TO QUESTION NO. 8
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 8
OUR VERDICT IS FOR THE PLAINTIFF MAHMOUD DIARASSOUBA, FOR THE FOLLOWING ITEM OF DAMAGE TO DATE:
	 ITEM OF DAMAGE
	AWARD

	 PAIN AND SUFFERING INCLUDING LOSS OF ENJOYMENT OF LIFE
	$ 500


YES ___ NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WILL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED DO NOT CONCUR IN THE ABOVE VERDICT
_______________
PROCEED TO QUESTION NO. 9
(AGREEMENT OF ANY FIVE JURORS IS SUFFICIENT FOR AN ANSWER.)
QUESTION NO. 9
OUR VERDICT IS FOR THE PLAINTIFF MAHMOUD DIARASSOUBA, FOR THE FOLLOWING ITEM OF DAMAGE, IF ANY, TO BE INCURRED IN THE FUTURE:
	 ITEM OF DAMAGE
	AWARD
	NUMBER OF YEARS

	 PAIN AND SUFFERING INCLUDING LOSS OF ENJOYMENT OF LIFE
	$ 1,000,000. xx/100 
	37.1 year


YES X NO ___
JURORS, AFTER ANSWERING THE ABOVE QUESTION WELL SIGN THEIR NAMES BELOW.
_______________ _______________
_______________ _______________
_______________ _______________
I, THE UNDERSIGNED, DO NOT CONCUR THE ABOVE VERDICT
_______________
REPORT YOUR VERDICT TO THE COURT
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