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1 THE COURT CLERK: Case on trial, Weathers versus R~os,
2 Index Number 8161 of 2010.

3 Counsel, your appearances for the record, please.
4 MR. AVANZINO: For the plaintiff, Ronald Weathers,

5 John Avanzlno, 26 Court Street, Brooklyn.

6 MR. GORKIN: For the Defendant, Verrlll & Goodsteln,
7 by Mitchell Gorkln.
8 THE COURT: Any motlons 1n llmine?

9 MR. AVANZINO: Yes, your Honor. Originally when the
10 lawsuit was commenced, there was a property damage claim on
11 behalf of the owner of the car, a Joseph Weathers, Jr.
12 That matter has been resolved, so the property damage will
13 not be a part of the case in front of your Honor, nor

14 should the plalntlff's name, Joseph Weathers, Jr. be 1n the
15 caption. The only pla1ntlff 15 Ronald Weathers who has the
16 personal inJury claim.
17 MR. GORKIN: Can we go off the record for a second?
18 THE COURT: Yes.
19 MR. AVANZINO: That was the only thing, your Honor.
20 (Whereupon a dlScusSl0n is held off the record)
21 MR. AVANZINO: Your Honor, at this time I'd also llke
22 to add a bad faith statement on behalf of the plalntlff,
23 Ronald Weathers.

24 Your Honor, thiS 1S a case that has already had a
25 determination on the lssue of liability. That was
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1 deterrn~ned approximately one and a half years ago, the
2 order award~ng the l~ab~lity ~n favor of the pla~ntiff ~s
3 part of the marked pleadlngs and that was done 1n
4 approximately November 2010.

5 ThlS 15 a matter of a $100,000 POllCY on behalf of the
6 defendant, Alex R10S. We have made it known to the
7 defendant that we would accept the policy to settle th1S
8 matter. They have not been forthcom~n9 w~th the polley or
9 any amount close to the pol~cy.

10 This ~s a case that involves multlple hernlated d~sks
11 and bulglng dlSks. There have been numerous epldural
12 steroid 1nJectlons. There were a serles of three ep~dural
13 steroid lnJections that Mr. Weathers had in addltion to
14 facet blockage 1nJections. In add~tlon, Mr. Weathers
15 underwent and ep~durogram wh~ch lndlcated that he had, as
16 hlS source of paln ln hlS lower back, the L3, L4 dlSk and
17 the L4, L5 d~sk.

18 Subsequently, he underwent a dlscectomy at those two
19 levels. And he has undergone conservatlve treatment wlth
20 phys1cal therapy 1n addltion to the lnvasive epldural
21 sterold lnJectlons and facet block lnJections and a
22 discectomy at two dlfferent levels.

23 He has undergone pain management for a number of years

24 followlng th15 accldent which took place on June 28, 2008.
25 He is now 60 years old. He was a worklng man for hlS
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1 entlre adult Ilfe up to December '07, SlX months before
2 thlS accldent, and was prepared and ready to resume hlS

3 work as an auto mechanic had this accldent not occurred.
4 He has indlcatedthat because of the lncrease ln paln,
5 that his paln managementdoctor, who wll1 be comlng 1n to

6 testlfy, whose report we have exchanged wlth defense
7 counsel and the insurancecompany, the paln management
8 doctor, who 1S hlS surgeon, Dr. Andrew Davy, has sald that
9 a spinal cord stimulatorwould be the next step ln the
10 process of trYlng to treat the signiflcantpain that

11 Mr. Weathers has ln hlS lower back. And that, of course,
12 comes at great cost to Mr. Weathers, and also 1S a
13 reflectlon of the extent of the paln and sufferlng he has
14 endured for the past four years.

15 So wlth that, your Honor, we Just want to pOlnt out
16 that we have not heard any representatlonthat Mr. Rios has
17 been told about these negotiationsor that there has been
18 any offer made to Mr. R10S to hlre hlS own counsel.
19 And lt lS our pos1tlon that the lnsurance company has
20 not negotiated and acted 1n good fa1th 1n this, but rather
21 has acted in bad faith 1n these negotlatlons. And we would
22 be seeking the proper recourse after the Jury has rendered

23 lts verdict.

24 MR. GORKIN: In response,your Honor, I think the
25 record should indlcatethat the defense claims 1n thlS case
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1 are that Mr. Weathers' injurIes and all the resultIng

2 treatment dId not result from any trauma that was sustalned
3 In thlS accldent of June 23, 2008.

4 The films, the MRI fllms were read by the radlologlst.
5 WIth respect to the neck herniatl0ns, there's no neural
6 lmp1ngement. Wlth respect to the lumbar area, Wh1ch IS the

7 main thrust of the plaintiff's cla1ms ln this case, aga1n,
e they're bulges. There's no hernIatIons. There will be
9 testimony that those bulges could not have been caused by
10 trauma from thlS car accIdent, that bulges are not caused
11 by trauma. They're degeneratIve and comes about In years
12 and months before thIS accIdent took place.

13 We're gOlng to hear testImony that when he went to the
14 hosp1tal the day after the accident, all his neurological
15 tests were normal. In fact, when he saw Dr. Davy, hIS
16 treatlng doctor, for the first t1me, Dr. Davy's Initlal
17 dlagnos1s was cervlcal lumbar straIns and sprains, which 1S
18 the same dlagnosls defendant's neurologIst had when she
19 examined him 1n December 2010 and came to the same
20 conclusion, that there was no neurological damage
21 whatsoever.

22 The bad faIth 1n this partIcular case cannot apply.
23 There's good fa1th negotIatIon on behalf of the 1nsurance
24 company. They've offered a sum of money WhICh they feel
25 would fairly and adequately compensate Mr. Weathers for
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1 soft tissue resolved ~njur~es.
2 And, by the way, w~th respect to h~s be~ng able to

3 work, he was out of work for six months before the

4 acc~dent. He lost hls Job because his place of busIness
5 went out of bus1ness. He worked as an auto mechan1C. He
6 has rheumatold arthritis 1n hlS hands. Maybe weIll be able
7 to flnd out how a man w1th rheumatoldarthr1tls ~n hIS
8 hands at 60 years old WIll fInd a JOb as an auto mechanIC.

9 AgaIn, whatever the claIms are 10 thIS case, they d1d
10 not -- the InJuriesdld not cause the damage thatls beIng
11 claImed by the pla1nt1ff.

12 THE COURT: Counsel, off the record.
13 (Whereupona dlScuss10n1S held off the record)

14 THE COURT: Counsel, can you I1mIt your openIng
15 statements to 20 minutes each, please?
16 Letls get the plaIntIff on the stand.

I? RON A L D W EAT HER 5, having been fIrst duly sworn,
18 was exam1ned and testlf~edas follows:
19 THE COURT CLERK: Please be seated and please state
20 your full name and address.
21 THE WITNESS: Ronald Bernard Weathers, I lIve at 2800

22 86th Street, Apartment 3B, Brooklyn, New York, 11223.

23 THE COURT: Go ahead.
24 BY MR. AVANZINO:
25 Q Good mornIng, Mr. Weathers.
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