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A  F  T  E  R  N  O  O  N      S  E  S  S  I  O  N

( I n open cou r t ; j u r y no t p r e s en t . )

THE  COURT :  A r e we r e ady ?  

MR . TURKEW I TZ :  Ye s ,  you r  Hono r .  

THE  COURT :  As k  t he j u r y t o come i n , p l e a s e .

( Ju r y p r e s en t . )

THE  COURT :  I t s t r i k e s me , i t ma y  we l l  be you f o l k s

m i gh t  be mo r e com f o r t ab l e i f you s a t i n t he s e cond r ow , t oo ,

s i nc e we  ha v e l os t ou r Ju r o r  No . Two .  

MR . TURKEW I TZ :  The  p l a i n t i f f c a l l s Dr . Nadube e t h i  

J a y a r am .

N  A  D  U  B  E  E  T  H  I     J  A  Y  A  R  A  M ,

ha v i ng be en du l y swo r n , wa s e x am i ned and

                t e s t i f i ed a s f o l l ows :

THE  CLERK :   S t a t e  you r  name and spe l l i t , p l e a s e .  

THE  W I TNESS :   Nadube e t h i , N A D U B E E T H I , l a s t

name i s J a y a r am , J A Y A R A  M .

THE  COURT :  Ke ep you r vo i c e up , p l e a s e .  

D I RECT  EXAM I NAT I ON

BY  MR . TURKEW I TZ :  

Q Dr . J a y a r am , a r e  you a phy s i c i an l i c ens ed t o p r a c t i c e

med i c i ne i n  t he S t a t e  o f  New  Yo r k ?

A Ye s ,  s i r .

Q And i s  you r p r a c t i c e o r t hoped i c s ?

A Ye s ,  s i r .
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Q And do  you  know O l i v e r Took e s by v i r t ue o f ha v i ng t r e a t ed

h i m f o r a  f r a c t u r ed ank l e and f r a c t u r ed w r i s t ?

A Ye s ,  s i r .

Q Wou l d  you  p l e a s e t e l l t he membe r s o f  t he j u r y abou t you r  

med i c a l educ a t i on and ba c kg r ound?

A I g r adua t ed f r om Banga l o r e Med i c a l Co l l ege i n Banga l o r e

C i t y i n I nd i a i n 1973 , and a f t e r t ha t I comp l e t ed a qua l i f y i ng

e x am i n a t i on t o  ge t t o  t he Un i t ed  S t a t e s and t o  do a r e s i denc y

p r og r am i n gene r a l su r ge r y .  

A f t e r pa s s i ng t he qua l i f y i ng e x am i n 1975 , I s t a r t ed

i mmed i a t e l y a r e s i denc y p r og r am i n gene r a l su r ge r y a t

Downs t a t e Med i c a l Cen t e r i n B r ook l yn , and I comp l e t ed t ha t i n

1982 .  Then I  d i d one y e a r o f v a s cu l a r su r ge r y i n Lu t he r an  

Med i c a l  Cen t e r i n B r ook l yn .  Fo l l ow i ng t ha t , I  wa s s e l e c t ed

f o r an o r t hoped i c r e s i denc y p r og r am i n Downs t a t e Med i c a l

Cen t e r , B r ook l yn , and I comp l e t ed t he o r t hoped i c r e s i denc y

t r a i n i ng p r og r am i n 1985 .

Fo l l ow i ng t ha t , I  wa s s e l e c t ed t o  be on  t he f a cu l t y

i n Downs t a t e Med i c a l Cen t e r f o r t wo y e a r s .  I n 1987 , I wen t

f o r a f e l l owsh i p  i n hand  and  m i c r osu r ge r y a t  t he Un i v e r s i t y  o f

B i r m i ngham f o r one y e a r .  I r e t u r ned t o New  Yo r k  C i t y and

j o i ned a p r i v a t e p r a c t i c e c a l l ed R i chmond O r t hoped i c

As soc i a t e s on S t a t en  I s l and f r om 1988 .

Q Ha v e  you  be en a t R i chmond O r t hoped i c As soc i a t e s f r om 1988

un t i l  t he p r e s en t ?
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A Ye s ,  s i r .

Q A r e  you boa r d c e r t i f i ed i n  any med i c a l spe c i a l t i e s ?

A I  am boa r d c e r t i f i ed i n o r t hoped i c su r ge r y , and a l so

r e c en t l y , my l a s t r e c e r t i f i c a t i on wa s i n t he y e a r 2003 .

Q So , you  ha v e  be en c e r t i f i ed and r e c e r t i f i ed?

A Ye s ,  s i r .

Q Cou l d  you e xp l a i n t o  t he membe r s o f  t he j u r y wha t  t ha t

me ans t o  be c e r t i f i ed i n a med i c a l spe c i a l t y ?

A Ce r t i f i c a t i on i n any spe c i a l t y me ans you  ha v e t o  go

t h r ough a qua l i f i ed and p r e s c r i bed r e s i denc y p r og r am .   A

r e s i denc y p r og r am wou l d  be hands - on t r a i n i ng i n an app r ov ed - -

usua l l y , i t ' s a  un i v e r s i t y c en t e r , f o r a  pe r i od  o f anywhe r e

f r om t h r e e t o f i v e y e a r s .

Q When f o r  t he f i r s t t i me d i d  you me e t O l i v e r Took e s ?

A I  ha v e t o  go t h r ough  t he cha r t .

Q By  t he  wa y , you s aw  h i m a t S t a t en  I s l and Un i v e r s i t y

Hosp i t a l , o r  wa s  i t R i chmond Un i v e r s i t y Hosp i t a l ?

A S t . V i nc en t ' s Med i c a l Cen t e r .  The name ha s  be en changed

r e c en t l y t o R i chmond Un i v e r s i t y Med i c a l Cen t e r .

Q Wou l d  you l i k e  t o  ha v e t he S t . V i nc en t ' s med i c a l r e co r ds

w i t h  you t o a s s i s t you wh i l e you t e s t i f y ?

A Ye s ,  s i r .

Q Any t i me wh i l e I ' m a s k i ng you que s t i ons , i f you wou l d l i k e

t o r e f e r t o  you r med i c a l r e co r ds o r t o t he S t . V i nc en t ' s

r e co r ds , p l e a s e f e e l f r e e t o  do so .  
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A Ye s ,  s i r .

Q So , d i d O l i v e r Took e s come t o S t . V i nc en t ' s on  t he

e v en i ng o f Ma y 18 , 2007?

A Ye s ,  s i r .

Q You we r e wo r k i ng t ha t e v en i ng t he r e ?

A I  wa s on c a l l f o r  t he depa r t men t o f o r t hoped i c s a t S t .

V i nc en t ' s Med i c a l Cen t e r on t ha t da t e .

Q You c ame t o  s e e h i m t o  f i nd ou t wha t had happened?

A Ye s .

Q Can  you  t e l l t he membe r s o f  t he j u r y wha t  i t  i s you

l e a r ned when you f i r s t me t M r . Took e s ?

A I ' m go i ng t h r ough  t he cha r t he r e  t o h i gh l i gh t my

eme r genc y r oom no t e s .

Q By  t he  wa y , ha v e  you  had an oppo r t un i t y be f o r e  t oda y t o  

do t h i s ?

A I  d i d  no t  ha v e a c c e s s t o t he s e r e co r ds , be c aus e

e v e r y t h i ng ha s gone e l e c t r on i c .  I  d i dn ' t  ha v e a c c e s s t o

t he s e .

Q You j us t showed up a t  t he cou r t hous e abou t f i f t e en

m i nu t e s ago .  

A I ' m so r r y .  I apo l og i z e .  I  wa s a l i t t l e b i t l a t e be c aus e  

o f  t he t r a f f i c .

( Paus e . )

A Ye s ,  s i r .  I f ound i t .

Q A l l  r i gh t ?
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Wha t d i d  you l e a r n abou t M r . Took e s and  t he

a c c i den t .

A Th i s eme r genc y no t e ha s  be en w r i t t en by me i n my

handw r i t i ng , and I s aw  h i m - - he  wa s adm i t t ed t o t he t r auma

s e r v i c e .  No r ma l l y , wha t  happens i s , when a pa t i en t i s

adm i t t ed t o a hosp i t a l , t he r e ' s usua l l y a t r auma s e r v i c e wh i ch  

i s con t r o l l ed by a qua l i f i ed gene r a l su r geon who i s c a l l ed t he

t r auma l e ade r , and he de l ega t e s ou t a l l  t he i n j u r i e s t o t he

subspe c i a l t y .  So , i n i t i a l l y , t he pa t i en t wa s adm i t t ed t o t he

t r auma s e r v i c e unde r a doc t o r by  t he name o f Dr . Jung , and he

r eque s t ed an o r t hoped i c consu l t a t i on f o r  t he i n j u r i e s t o  t he

bone s on M r . Took e s .

And I  wa s summoned t o t he eme r genc y r oom , and t h i s  

i s my f i nd i ng .  He  wa s f i f t y - e i gh t y e a r s o l d a t  t ha t  t i me .  He  

wa s adm i t t ed t o  t he t r auma s e r v i c e f o r managemen t o f any

mu l t i p l e i n j u r i e s t ha t ma y e x i s t , bu t I s aw  h i m i n o r t hoped i c

consu l t a t i on .  He ga v e a h i s t o r y o f f a l l i ng t h r ough a g r a t e

f r om a he i gh t o f app r ox i ma t e l y t we l v e f e e t , and sus t a i ned an

i n j u r y t o h i s l e f t ank l e and l e f t w r i s t .

I e x am i ned t he pa t i en t .  He had a de f o r m i t y o f  t he

ank l e , wh i ch  wa s obv i ous , and he had c l i n i c a l s i gns .   

" C l i n i c a l s i gns " me ans , by l ook i ng a t h i m , t he r e  wa s a

de f o r m i t y o f  t he ank l e wh i ch r e s emb l ed a d i s l oc a t i on o f  t he

ank l e .  I t  wa s an open f r a c t u r e .  " Open f r a c t u r e " me ans - -

peop l e c a l l i t  a compound f r a c t u r e .  We no  l onge r us e t ha t
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t e r m  " compound f r a c t u r e . "   We us e t he t e r m  " open f r a c t u r e . "   

" Open f r a c t u r e " me ans i f  t he i n j u r y i s s e v e r e , and due t o t he

f o r c e , t he s k i n a l so r i ps a t  t he a r e a o f  t he f r a c t u r e  s i t e ,

wh i ch he  had a b i g open i ng ov e r  t he f r a c t u r e  s i t e .  Tha t me ans

you  c an s e e t he bone pok i ng t h r ough  t he wound .

I t  wa s a G r ade  3 open f r a c t u r e .  " G r ade 3 " me ans i t ' s

t he mo r e s e v e r e f o r m o f an open f r a c t u r e .  G r ade  1 i s a sma l l

wound me a su r i ng app r ox i ma t e l y a ha l f i nch o r , i n ou r

t e r m i no l ogy , we us e c en t i me t e r s , t he me t r i c s y s t em , we s a y i t  

i s one t o t wo c en t i me t e r s i s  a G r ade  1 open f r a c t u r e .  Mo r e  

t han t wo c en t i me t e r s , we c a l l i t a G r ade  2 open f r a c t u r e .  

Any t h i ng wh i ch ha s a w i de open wound and  t he bone e xpos ed t o

a l l  t he d i r t t ha t ma y be a r ound i s c a l l ed a G r ade  3 open

f r a c t u r e .

He d i d  ha v e a G r ade  3 open f r a c t u r e .  The wound wa s

mo r e  t han t wo c en t i me t e r s .  I t  wa s i n  f a c t mo r e  t han t ha t ,

be c aus e you  cou l d e a s i l y s e e t he b r ok en bone t h r ough  t ha t .

An  x - r a y o f  t he ank l e wa s done and t o  s e e wha t  t he

bone s l ook ed l i k e , and he had wha t ' s c a l l ed a b i manu l a r

f r a c t u r e .  " B i " me ans t wo .  The r e  wa s a f r a c t u r e o f  t he t i b i a .   

Tha t  i s  1 .  

Numbe r 2 wa s t he f i bu l a .  Tha t ' s t he compan i on bone

o f  t he l eg a t  t he l e v e l o f  t he ank l e .  Tha t ' s t he sma l l e r

bone .  Tha t ' s c a l l ed t he f i bu l a .  Tha t  wa s a l so b r ok en .  

The t i b i a wa s t he open f r a c t u r e .  
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The f i bu l a wa s a c l os ed f r a c t u r e .

And he a l so had e v i denc e o f , on  t he x - r a y s , an  

i nc r e a s ed spa c e be t we en  t he t wo bone s a t  t he l e v e l o f  t he

ank l e .  Wha t i t me ans i s , when t he r e ' s i nc r e a s ed spa c e be t we en  

t he t wo bone s , t he l i gamen t s , t he l i gamen t s o f  t he ank l e , a r e

comp l e t e l y t o r n .   No r ma l l y , t he bone s a r e he l d t oge t he r by  t he

l i gamen t s f o r  t he ank l e f unc t i on , no r ma l l y .  I f t he bone s a r e

s epa r a t ed , t ha t me ans t he l i gamen t i s comp l e t e l y t o r n , and

i t ' s a much  h i ghe r g r ade o f a f r a c t u r e o f  t he ank l e , wh i ch he  

d i d  ha v e .

Q Wh i ch he  d i d o r d i d  no t ?

A Wh i ch he  d i d  ha v e .

When  you s e e some t h i ng l i k e  t ha t , we usua l l y r educ e

i t .   " Reduc e " me ans we  wan t t o r e s t o r e a s no r ma l l y an ana t omy

o r pos i t i on o f  t he bone a s pos s i b l e a s  soon  a s  pos s i b l e ,

be c aus e when you s e e some t h i ng l i k e  t h i s , t he r e c an  be

i n j u r i e s t o  t he b l ood  v e s s e l s , and  a con t i nu i ng abno r ma l

pos i t i on o f t he s e bone s w i l l comp r om i s e t he c i r cu l a t i on and

damage t he s k i n , b l ood f l ow , and mu l t i p l e o t he r p r ob l ems c an

a r i s e .  We usua l l y r educ e i t .   " Reduc e i t " me ans b r i ng i t ba c k

t o a s c l os e t o no r ma l pos i t i on a s pos s i b l e , wh i ch we  d i d , and

pu t a sp l i n t on a f t e r c l e an i ng t he wound i n t he eme r genc y

r oom .  

The ne x t t h i ng we f ocus ed on wa s h i s l e f t w r i s t .  He  

wa s comp l a i n i ng o f pa i n i n t he l e f t w r i s t  a r ound i n  t he
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r ad i us .  

The r ad i us i s  t he l onge r bone o f  t he w r i s t .  The

o t he r bone , wh i ch  i s ne x t t o i t , wh i ch  i s t he u l na .  

He had a f r a c t u r e o f  t he r ad i us , wh i ch  i s t he b i gge r

bone o f  t he w r i s t , and t he bone wa s i n t e r a r t i cu l a r , wh i ch

me ans i t ' s go i ng i n t o t he j o i n t and i t  wa s d i sp l a c ed .   

" D i sp l a c ed " me ans i t  wa s no t i n good con t a c t a f t e r i t b r ok e .  

The r e  wa s a s t ep , l i k e t ha t .   I t  wa s uns t ab l e .   " Uns t ab l e "

me ans we ne ed t o r e s t o r e i t t o a good pos i t i on , usua l l y by

su r ge r y , and s t ab i l i z e i t .   " S t ab i l i z e " me ans we e i t he r ha v e

e i t he r a c a s t o r pu t s c r ews and  a p l a t e o r conne c t i ng p i ns .  

I t ' s c a l l ed an e x t e r na l f i x a t o r .  Tha t , we usua l l y de c i de i n

t he ope r a t i ng r oom , wha t ' s t he op t i ma l p r oc edu r e t o  be done .

A f t e r r e v i ew i ng a l l t h i s , h i s i n j u r i e s we r e

d i s cus s ed w i t h t he pa t i en t , cons en t wa s ob t a i ned , and he  wa s

a l so i n f o r med t ha t w i t h i n i n j u r i e s l i k e t h i s , be c aus e  o f  t he

na t u r e o f  t he f r a c t u r e bo t h i n  t he ank l e and t he w r i s t , s i nc e

t he f r a c t u r e wa s  - - i n  t he ank l e wa s G r ade  3 and go i ng i n t o

t he j o i n t , a l so , and be i ng opened t he r e and e xpos ed t o a l l  t he

d i r t , i n f e c t i on wou l d  be - -  t he chanc e o f i n f e c t i on wou l d  be

e x t r eme l y h i gh , be c aus e a l l  t he d i r t and ba c t e r i a wou l d  ha v e

a l r e ady go t t en i n  t he r e be f o r e he c ame t o t he hosp i t a l .  I n  

sp i t e o f do i ng t he be s t we  c an i n t he hosp i t a l , he c an s t i l l

ge t i n f e c t ed .

Numbe r t wo , he c an de v e l op a r t h r i t i s f r om t he
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s e v e r i t y o f  t he f r a c t u r e .

Q Wha t ' s a r t h r i t i s ?

A A r t h r i t i s i s damage t o t he c a r t i l age , and t he c a r t i l age

we a r s ou t be c aus e  o f t he damage a t  t he  t i me o f  t he i n j u r y .  As

t he c a r t i l age s t a r t s we a r i ng ou t , i t t h i ns ou t and t he bone

ge t s e xpos ed , and bone c an r ub on i t s ne i ghbo r i ng bone wh i ch

f o r ms t he j o i n t , and c aus e con t i nuous pa i n .

He had , a s I ' m go i ng t o us e t he t e r m , ch r oma t i c

a r t h r i t i s .  Tha t ' s wha t de v e l oped .  I t r e f e r s t o a r t h r i t i s

f o l l ow i ng f r a c t u r e s .

Q Ev en t ua l l y , t ha t ' s wha t he ended up w i t h?

A Tha t ' s  co r r e c t .

He  wa s a l so i n f o r med t ha t t he f r a c t u r e c an de v e l op

de l a y ed un i on .  " De l a y ed un i on " me ans i f t he f r a c t u r e i s bad l y

d i sp l a c ed , wh i ch he  had , t he b l ood  f l ow t o  t he bone wou l d  ha v e  

be en d i s t u r bed .  I t  wou l d  ha v e  be en de c r e a s ed s i gn i f i c an t l y .  

Fo r  any bone t o he a l o r any t i s sue i n t he body t o he a l , you

ne ed good b l ood  f l ow , e v en a cu t i n t he s k i n .  Fo r you t o he a l

p r ope r l y , you ne ed good b l ood  f l ow .  D i abe t i c s don ' t he a l ,

be c aus e t he y don ' t ha v e good f l ow i n t o t he s k i n o r wha t e v e r i t  

i s .  Some t h i ng s i m i l a r happens i n bad i n j u r i e s .  A l l  t he

t i s sue s , o r  t he env e l ope o f t i s sue wh i ch c a r r i e s t he b l ood

f l ow and c ap c ap i l l a r i e s t o t he bone s , ge t s s t r i pped o f f a t  

t he  t i me o f a s e r i ous f r a c t u r e .  G r ade  3 open f r a c t u r e s ,

usua l l y , when we e x am i n e t hem i n t he ope r a t i ng r oom , t he
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t i s sue s a r e i nde ed s t r i pped o f f .  When we t ook h i m t o t he

ope r a t i ng r oom , he  had t ha t .  " De l a y ed un i on , " t ha t me ans a

f r a c t u r e wh i ch wou l d  no t he a l a t  t he usua l t i me i s t o  be

an t i c i pa t ed .  No r ma l l y , f r a c t u r e s he a l  i n a r ound s i x we e k s '

t i me , i n mos t he a l t hy i nd i v i dua l s , bu t i n open f r a c t u r e s o r i n  

t he  p r e s enc e o f i n f e c t i on , t he he a l i ng o f  t he bone w i l l  be

de l a y ed s i gn i f i c an t l y .  I t c an  go on f o r s e v e r a l mon t hs .  

So , a l l t h i s wa s d i s cus s ed w i t h  h i m and t hen cons en t

wa s ob t a i ned .

I ' m f i n i shed w i t h my eme r genc y r oom encoun t e r .  

Q D i d  you p l an f o r su r ge r y t he ne x t mo r n i ng?

A Ye s .

Q I  ha v e some - -

A " Ne x t mo r n i ng " me ans he c ame i n t he n i gh t ; t ha t  i s - - I  

don ' t  ha v e t he e x a c t t i me , 5 - 18 , i n t he n i gh t .

Q 5 - 18 me ans Ma y 18?

A Ye s .

Q He c ame i n some t i me l a t e a t n i gh t ?

A Co r r e c t .

And my no t e wa s , a t 6 : 00 a . m . on 5 - 19 - 07 , he c ame

p r e t t y e a r l y i n t he mo r n i ng t o s e e t h i s pa t i en t and p l an on  

t he su r ge r y .  He  wa s pu t on  t he f a s t t r a c k t o  be t a k en t o t he

ope r a t i ng r oom .

Q Ok a y ?

Now , you pe r f o r med su r ge r y on h i m t ha t da y  - -

!aaassseee      111:::000888-­-­-cccvvv-­-­-000111000666000-­-­-FFFBBB-­-­-RRRLLLMMM                  DDDooocccuuummmeeennnttt      222777                  FFFiiillleeeddd      000111///111222///111111                  PPPaaagggeee      333111      ooofff      111222444      PPPaaagggeeeIIIDDD      ###:::      666555666



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J a y a r am  -  d i r e c t  -  Tu r k ew i t z

ANTHONY  M .  MANCUSO ,   CSR   OF F I C I AL  COURT  REPORTER

340

A Tha t  i s  co r r e c t .

Q - - Ma y 19 , t he da y a f t e r  t he a c c i den t ?

A Tha t  i s  co r r e c t .  I t ' s no t r e a l l y a  da y .  A  da y wou l d  be

t wen t y - f ou r hou r s .  We don ' t wa i t t wen t y - f ou r hou r s .  We do i t

much e a r l i e r t han t ha t , a s  soon  a s we  c an .

Q The ne x t da y on  t he c a l enda r ?

A On  t he c a l enda r .  I  t h i nk i t  wa s w i t h i n a  f ew hou r s ,

ma ybe s i x  o r  s e v en hou r s , we  d i d t he su r ge r y , a f t e r  t he

i n j u r y .  A f t e r he c ame i n .

Q I had s en t you some med i c a l i l l us t r a t i ons ?

A Ye s ,  s i r .

Q Wha t  I  wou l d l i k e you t o  do - - i f  you come down  he r e , I  

ha v e en l a r gemen t s o f  t he med i c a l i l l u s t r a t i ons .  

MR . TURKEW I TZ :  The s e a r e en l a r gemen t s o f

P l a i n t i f f ' s  Exh i b i t 8 .  

Q And we ' l l s t a r t w i t h t he w r i s t .  The w r i s t wa s t he l e s s e r

o f  t he  t wo i n j u r i e s ?

A Tha t ' s  co r r e c t .  F i r s t , I  wou l d l i k e t o f ocus on  t he

x - r a y o f  t he w r i s t .

Q I ' m no t su r e a l l  t he j u r o r s c an s e e .  

A Te l l me i f you  c an ' t s e e .  I  c an he l p you w i t h  t ha t .  

Ok a y .

Q Why don ' t you show  us wha t  wa s  obs e r v ed  on  x - r a y , be c aus e

you we r e g i v i ng some de s c r i p t i on up t he r e , bu t t h i s g i v e s a

v i sua l .  A f t e r t ha t , we ' l l go t o how i t  i s you f i x ed i t .  

!aaassseee      111:::000888-­-­-cccvvv-­-­-000111000666000-­-­-FFFBBB-­-­-RRRLLLMMM                  DDDooocccuuummmeeennnttt      222777                  FFFiiillleeeddd      000111///111222///111111                  PPPaaagggeee      333222      ooofff      111222444      PPPaaagggeeeIIIDDD      ###:::      666555777



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J a y a r am  -  d i r e c t  -  Tu r k ew i t z

ANTHONY  M .  MANCUSO ,   CSR   OF F I C I AL  COURT  REPORTER

341

A Ye s ,  s i r .

Q Ok a y .  

A Th i s  i s t he l e f t w r i s t , and t he w r i s t i s l i k e  t h i s he r e .  

The x - r a y ha s  be en done o f  t he w r i s t l i k e  t ha t .  Th i s  i s t he

r ad i us .  On  t he s i de o f  t he t humb i s - - t h i s  i s t he t humb ,

t h i s  i s t he r ad i us , t h i s  i s t he u l na .  I f  you no t i c e , t he

r ad i us i s b r ok en he r e .  The u l na s e ems t o  be i n t a c t he r e .  

The r e ma y be a sma l l ch i p t he r e , wh i ch t he r e  i s a sma l l c l i p

o f bone t he r e , wh i ch  i s no t v e r y s i gn i f i c an t .

Bu t t he s i gn i f i c an t pa r t o f  t he f r a c t u r e i s  t he

r ad i us .  We c a l l i t t he d i s t a l r ad i us .  " D i s t a l " me ans f u r t he r

awa y f r om t he t r unk .  Th i s i s c a l l ed d i s t a l r ad i us .  Tha t ' s

t he t e r m i no l ogy we us e i n o r t hoped i c s , and i t ' s an

i n t e r a r t i cu l a r f r a c t u r e .  

The s e a r e  t he c r a c k s go i ng i n t o t he j o i n t .  I f you

c a r e f u l l y l ook a t  t h i s , t h i s  i s no t v e r y c l e a r he r e , bu t he r e ,

i t be come s a l i t t l e b i t mo r e c l e a r , bu t t he a c t ua l x - r a y shows

t he c r a c k s go i ng i n t o  t he j o i n t l i k e t h i s .  

Anyone ha v e que s t i ons ?  Ok a y .  

Th i s  i s t he s e cond c r a c k go i ng i n  t he r e .  

And t he t h i r d c r a c k go i ng i n  t he r e .  

And t he r e  a r e t he sma l l e r p i e c e s t he r e .

Wha t t h i s i nd i c a t e s i s , i t ' s an i n t e r a r t i cu l a r

f r a c t u r e , t ha t me ans i t ' s go i ng i n t o t he j o i n t , damag i ng t he

c a r t i l age .  Ca r t i l age you  don ' t s e e on x - r a y s .  Ca r t i l age doe s  
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no t con t a i n c a l c i um , so  i t w i l l no t appe a r on  t he x - r a y s .  

On l y t he bone appe a r s on  t he x - r a y s .  You ne ed c a l c i um , wh i ch

ma k e s i t r ad i opaque .   " Rad i opaque " me ans f o r i t t o be - - f o r

i t  t o  be ab l e t o  be r e f l e c t ed by  t he x - r a y s , so  you s e e t ha t .  

Bu t whene v e r you s e e t h i s , we l ook f o r how  much d i sp l a c emen t

i s  t he r e .  D i sp l a c emen t i s  t h i s wa y i ns i de t he j o i n t .  You  c an

s e e t ha t t he r e ' s a s t ep he r e i ns i de t he j o i n t .  Tha t  i s

s i gn i f i c an t .  When t he r e  i s a s t ep l i k e  t ha t , we know f o r su r e

t he r e  i s damage t o t he c a r t i l age , and we an t i c i pa t e pos s i b l e

a r t h r i t i s i n t he f u t u r e .

A  f a i r numbe r o f pa t i en t s do we l l , a  f a i r numbe r o f

t hem do  no t do we l l , depend i ng upon  t he f o r c e w i t h  wh i ch t he y

f e l l .  Tha t ' s t he o t he r f a c t o r t ha t we  ha v e t o cons i de r .  

I f  he f e l l f r om a he i gh t  o f l i k e t en , t we l v e f e e t ,

i t ' s a s i gn i f i c an t f o r c e .  Peop l e de v e l op ma j o r i n j u r i e s a f t e r

a he i gh t o f app r ox i ma t e l y s i x f e e t by s t a t i s t i c s .  I f  you

c l i mb a l adde r , you shou l d a l wa y s be c a r e f u l t ha t  you don ' t

f a l l f r om a l adde r mo r e  t han s i x f e e t .  I f  you f a l l , you  a r e

gua r an t e ed t o  ha v e ma j o r i n j u r i e s .  I f  you f e l l f r om t en f e e t

o r t we l v e f e e t , gua r an t e ed t o  ha v e ma j o r i n j u r i e s .  

We a l wa y s s e e ma j o r i n j u r i e s t o t he h i p , t he w r i s t

o r  t he ank l e .  We s e e t h i s comb i na t i on a l l  t he t i me .  The

f o r c e w i t h  wh i ch t he y f a l l f r om a he i gh t o f t en t o t we l v e f e e t

i s  a l o t o f f o r c e .  Fo r c e ge t s conc en t r a t ed on a t i ny l i t t l e

j o i n t l i k e t he w r i s t , i f  you f e l l on  t he w r i s t .  O r  t he ank l e ,
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t he ank l e j o i n t i s  a t i ny j o i n t , and t he f o r c e w i l l a c t ua l l y

punch i n t o  t he j o i n t .  Usua l l y , t he no r ma l r e f l e x i s , peop l e

f a l l , t o t r y t o p r o t e c t t hems e l v e s , w i t h t he i r hands sp r e ad

ou t l i k e t ha t , and t he f o r c e goe s t h i s wa y and punche s

e v e r y t h i ng i n t o  t he w r i s t .  Tha t me ans i t c an c a v e i n  t he r e ,

and t ha t  i s t he c a v ed - i n po r t i on t he r e .

Q How d i d  you  go abou t r epa i r i ng o r f i x i ng t he w r i s t ?

A Ok a y .  When you  ha v e a s i t ua t i on l i k e t h i s , we l i k e t o

r e s t o r e a s good ana t omy a s pos s i b l e o r a s good a j o i n t a s

pos s i b l e , and r e e s t ab l i sh t he  l eng t h o f  t he bone he r e .  So ,  i t

be come s sho r t he r e .  We l i k e t o push i t up o r pu l l i t up and

ho l d i t  i n p l a c e , so  t ha t i t  w i l l he a l i n a s no r ma l pos i t i on

a s pos s i b l e , and t ha t ' s wha t we  d i d i n  t h i s pa t i en t .  We t ook

h i m t o  t he ope r a t i ng r oom , and unde r ane s t he s i a , we pu l l ed on

i t , pushed on  t he sma l l f r agmen t s t o r e s t o r e t he ana t omy o f  

t he j o i n t , so t ha t i t  w i l l be come l e v e l .

Q I ' m no t su r e a l l  t he j u r o r s c an s e e .  

A Th i s  i s how we s t a r t ed .  I f  you no t i c e , t he r e ' s a l i t t l e

c a v ed - i n po r t i on .  Th i s f r agmen t i s down t h i s wa y , and t h i s i s

sp r e ad ou t t h i s  wa y a l i t t l e b i t .  So , we c l os ed t he gaps ,

pu l l ed t h i s up , he l d i t  i n p l a c e w i t h wha t ' s c a l l ed an

e x t e r na l f i x a t o r .   An e x t e r na l f i x a t o r i s - -

Q Ma ybe s t and i ng ov e r  he r e , i t  wou l d  be e a s i e r .  

A Good .

An  " e x t e r na l f i x a t o r " me ans we pu t p i ns l i k e abou t
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f ou r t o f i v e i nche s awa y f r om t he f r a c t u r e .  Th i s  i s abou t

l i k e t h r e e m i l l i me t e r s i n d i ame t e r .  And usua l l y , you ne ed t wo

p i ns on t h i s bone on t h i s s i de o f  t he f r a c t u r e , ano t he r t wo

p i ns own t h i s s i de o f  t he f r a c t u r e .  Tha t  i s , i t ' s go i ng i n t o  

t he bone o f  t he i nde x f i nge r he r e .  Tha t ' s c a l l ed t he

me t a c a r pa l .  We conne c t ed w i t h c l amps and r ods , l i k e  t h i s .  

Then my a s s i s t an t pu l l s on i t , we che c k w i t h t he x - r a y i n  t he

ope r a t i ng r oom , ma k e su r e i t ' s i n a good pos i t i on , and t i gh t en

up a l l  t he c l amps he r e , so t h i s  w i l l r ema i n l i k e  t h i s .  Tha t ' s

c a l l ed  an e x t e r na l f i x a t o r .

Q The e x t e r na l f i x a t o r i s ge t t i ng d r i l l ed i n t o  t he bone ?

A Tha t ' s  co r r e c t .

Q A l l  r i gh t ?

Le t ' s mov e on t o t he ank l e .  Th i s  i s f o r  t he su r ge r y

t he f o l l ow i ng mo r n i ng .  I t  wa s a l l done i n one su r ge r y .  

A Ye s .  Ye s .  

Q Can  you show  you t he membe r s o f  t he j u r y t he p r eope r a t i v e

cond i t i on o f  t he ank l e ?  

A Th i s  i s t he x - r a y o f  t he ank l e .  When we e x am i ned h i m ,

a l l t h i s wa s s t i c k i ng ou t .  The ank l e wa s b l own up ,  b l a c k and

b l ue , and you  cou l d s e e t h i s pa r t o f  t he bone s t i c k i ng ou t  o f  

t he wound t he r e .  The l a c e r a t i on wa s he r e , l i k e t h i s .  Th i s

pa r t o f  t he bone wa s s t i c k i ng ou t .

Th i s bone be l ongs he r e .  Th i s pa r t shou l d  be r e a l l y

s i t t i ng on t op o f t h i s bone c a l l ed t he t a l us .  He r e , you s e e
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t wo f r a c t u r e s .  One i s  t he t i b i a he r e , t h i s b r e a k he r e .

Q The t i b i a i s  t he b i gge r o f  t he  t wo?

A The t i b i a i s  t he b i gge r o f  t he bone s .  

Th i s  i s t he f i bu l a .  The sma l l e r , s k i nny bone i s  t he

f i bu l a , and t he r e ' s a l so a  b r e a k he r e .  Bo t h  o f t hem shou l d  be

t oge t he r and shou l d s i t r i gh t on t op o f  t he t a l us t he r e .

And t he r e ' s  an i nc r e a s ed spa c e be t we en t h i s bone and

t h i s bone .  Wha t i t me ans i s ,  t he l i gamen t wh i ch conne c t s

t he s e t wo bone s and ho l ds i t t oge t he r i s comp l e t e l y t o r n .  So ,

we ne ed t ha t l i gamen t f o r  you no t t o de v e l op a r t h r i t i s i n t he

f u t u r e .  I t ' s  a v e r y  i mpo r t an t po i n t t he r e .  Ok a y .

( Con t i nued  on  ne x t  page . )

!aaassseee      111:::000888-­-­-cccvvv-­-­-000111000666000-­-­-FFFBBB-­-­-RRRLLLMMM                  DDDooocccuuummmeeennnttt      222777                  FFFiiillleeeddd      000111///111222///111111                  PPPaaagggeee      333777      ooofff      111222444      PPPaaagggeeeIIIDDD      ###:::      666666222



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J a y a r am - d i r e c t - Tu r k ew i t z

SS      OCR      CM      CRR      CSR   

346

CONT I NUED  D I RECT  EXAM I NAT I ON

BY  MR . TURKEW I TZ :   

A ( Con t i nu i ng )  Th i s d i ag r am w i l l show you , a l so he l p you

unde r s t and wha t i t l ook ed l i k e when we opened up t he wound ,

t h i s pa r t s t i c k i ng ou t , t he l a c e r a t i on he r e , you s e e t he

f r a c t u r e , t he j agged edge .  Th i s  i s ano t he r f r agmen t , wh i t i sh  

a r e a , doub l e dens i t y , bone s i t t i ng r i gh t t he r e on t op o f  t he

bone , t he f r agmen t i s t he r e .  Tha t ' s why i t ' s much w i de r .  

Th i s  i s t he  f i bu l a .  Th i s  i s t he f r a c t u r e .  Th i s

pa r t , t he  f i bu l a mov e s a l ong t h i s wa y a l ong w i t h  t he t i b i a ,

bo t h ha v e mov ed o f f t h i s wa y .  

Th i s  i s c a l l ed t he Ta l us , t he k e y s t one o f  t he ank l e ,

d i dn ' t s e e much damage t o t h i s one .  

Q Tha t ' s wha t t he t i bu l a and f i bu l a i s suppos ed t o  be ne x t

t o?  

A Tha t ' s  co r r e c t .  

Th i s  i s t he p i c t u r e o f  t he x - r a y a f t e r we d i d t he

su r ge r y .  We go t a s good ana t omy a s pos s i b l e f o r t h i s pa t i en t .  

Be f o r e I t a k e t he ne x t s t ep , I wan t t o empha s i z e

t ha t  i s i n t r a - a r t i cu l a r f r a c t u r e , go i ng r i gh t i n t o t he j o i n t

i n t he we i gh t be a r i ng o f  t he t i b i a .  Th i s  i s t he po r t i on ,

go i ng r i gh t t h r ough t he r e .  You s e e t ha t ?  Th i s  i s t he j o i n t

be t we en t he t a l us and t he t i b i a .  Th i s  i s t he j o i n t , t he da r k

spa c e i s t he j o i n t and t h i s pa r t o f  t he bone ha s mov ed o f f t he

j o i n t he r e .  Tha t me ans t he r e ' s  s i gn i f i c an t c a r t i l age damage ,
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t he wh i t e po r t i on i s t he c a r t i l age wh i ch you don ' t s e e on t he

x - r a y s , bu t i t ' s a c t ua l l y t i s sue t he r e wh i ch l ub r i c a t e s t he

j o i n t , pushe s on  t he j o i n t , p r e v en t pa i ns when t he ank l e

mov e s .  Tha t ' s damaged t he r e .  

Th i s  i s t he  x - r a y o f  t he ank l e a f t e r we r e s t o r ed t he

no r ma l ana t omy he r e .  Th i s  i s t he f r a c t u r e he r e , t he r e ' s  a

p i e c e he r e wh i ch you don ' t s e e he r e , we pu t ba c k t oge t he r w i t h

t wo  s c r ews .  Th i s pa r t ha s be en he l d w i t h t he s e s c r ews he r e ,

t h i s one  and t h i s one  he r e .  Then t h i s f i bu l a ha s be en b r ough t

t oge t he r , he l d t oge t he r w i t h  t he p i n .  

Q I n  o r de r t o pu t M r . Took e s ' s ank l e t oge t he r , t he r e  a r e

f ou r  s c r ews and a l ong p i n?  

A Tha t ' s  co r r e c t .  Be f o r e I  f i n i sh he r e , on t op o f t h i s , we

ha v e t he bone pok i ng t h r ough t he s k i n .  The r e ' s  a v e i n , t he

s aphenous v e i n  and t he ne r v e , and t ha t c a r r i e s t he s ens a t i on

i n  t h i s pa r t , t h i s po r t i on o f  t he f oo t .  You  ha v e t he f e e l i ng

due t o  t he p r e s enc e o f t h i s .  I f t h i s i s cu t , you l os e t he

f e e l i ng i n t h i s pa r t o f  t he f oo t .  La t e r you  c an a l so de v e l op

p r ob l ems due t o  t he ne r v e , neu r oma , me ans damaged , doe sn ' t

he a l r i gh t , f o r ms a v e r y s ens i t i v e end i ng l i k e a l i v e w i r e

s i t t i ng t he r e , you f e e l l i k e e l e c t r i c shoc k s .  

Q I s  t ha t l i k e a s ens a t i on I ge t a t  t he den t i s t when he

h i t s a ne r v e ?  

A I  don ' t go t o  t he den t i s t t oo  much .  

Q Ne v e r m i nd .  
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A Roo t c ana l , I ' m so r r y .  

Q Le t ' s k e ep go i ng .  

A I t ' s l i k e e l e c t r i c shoc k , wha t you f e e l , s t r ong e l e c t r i c

shoc k .  

Q The s aphenous ne r v e wa s i n j u r ed?  

A Ye s .  

Q How i s  i t i n j u r ed?  

A Th i s sha r p edge had r i pped i t o f f .  

Q Cu t i t ?

A R i gh t .  

Q A f t e r t h i s comb i na t i on su r ge r y wa s done , M r . Took e s

s t a y ed a t  t he hosp i t a l f o r a we e k o r so?  

A Tha t  i s co r r e c t .  

Q Then he go t s en t o f f , you s en t h i m o f f t o r ehab i l i t a t i on?  

A Co r r e c t .  

Q Why ?  

A No r ma l l y we don ' t k e ep pa t i en t s i n t he hosp i t a l t oo l ong .  

S i nc e i t  wa s an open f r a c t u r e , con t am i n a t i on o f  t he wounds

w i t h d i r t and o t he r t h i ngs , he  wa s i n t he hosp i t a l f o r

an t i b i o t i c t he r apy , i n t r a v enous t o p r e v en t i n f e c t i on , usua l l y

k e ep anywhe r e f r om f ou r  t o  f i v e da y s .  A t  t he end o f t ha t

pe r i od , i f t he wound l ook s c l e an , we s end  h i m e i t he r home o r

i f t he y ne ed t o  go t o sho r t t e r m r ehab i l i t a t i on f a c i l i t y , we  

do t ha t .  

Q Shou l d I a s sume he  wa s on pa i n med i c a t i on wh i l e he  wa s a t  
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t he hosp i t a l ?  

A Ye s ,  s i r .  

Q Wha t  wa s you r ob j e c t i v e ?  He go t s en t  o f f t o  C l ov e  La k e s ,

r i gh t ?  

A Ye s .  

Q Wha t  wa s you r ob j e c t i on i n s end i ng h i m o f f t o C l ov e  

La k e s ?  Wha t i s  i t he wou l d a c t ua l l y do t he r e o r l e a r n t o  do

t he r e o r r edo?  

A Th i s pa t i en t ha s a s e r i ous  i n j u r y t o  t he ank l e .  He ha s

i n j u r y t o  t he w r i s t .  Fo r you t o wa l k , you ne ed t oo good a r ms

t o us e t he c r u t che s o r a wa l k e r .  You c an ' t pu t obv i ous l y any

we i gh t on  t he ank l e .  I f you do pu t we i gh t on  t he ank l e

e v e r y t h i ng w i l l f a l l apa r t , wha t we  do , s c r ews w i l l b r e a k , t he

f r a c t u r e w i l l mov e ou t  o f  p l a c e .  He ' s no t a l l owed t o pu t any

we i gh t on  t he l eg .  He ' s un ab l e t o wa l k w i t h one  a r m f o r

suppo r t , one  l eg f o r suppo r t , i mpos s i b l e .  You ne ed t wo  a r ms ,

us e t he c r u t che s t o c a r r y t he body we i gh t , t o l i mp on  one  good

l eg .  He r e , we d i dn ' t ha v e t he l uxu r y o f s end i ng h i m home

s i nc e h i s  l e f t w r i s t wa s a l so b r ok en .  We had t o  p l a c e h i m i n

r ehab i l i t a t i on f a c i l i t y so a t  l e a s t some t h i ng wou l d he a l he r e .  

Usua l l y we ' r e wa i t i ng f o r  t he w r i s t t o  he a l so he cou l d pu t

we i gh t on i t , ab l e t o  go home .  

Q The f i r s t t h i ng wa s j us t t o l a y t he r e , wa i t f o r  t he w r i s t

a t  l e a s t , t he bone s t o kn i t t oge t he r ?  

A Tha t  i s co r r e c t .  Wh i l e he ' s wa i t i ng , he a l so ge t s r ange
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o f mo t i on , me ans k e ep a l l t he j o i n t s mov i ng , ma k e su r e he

doe sn ' t de v e l op c l o t s i n t he l egs .  I f you l a y i n bed , you  

cou l d de v e l op c l o t s i n t he l eg .  

Q D i d M r . Took e s r e t u r n t o  t he hosp i t a l abou t a we e k o r  t wo  

l a t e r ?  

A Ye s ,  s i r .  

Q Wa s  t ha t be c aus e he ne eded some d r a i nage done ?  

A Be f o r e he c ame t o  t he hosp i t a l , he  wa s  s e en by me i n t he

o f f i c e .  He had an i n f e c t i on i n t he wound .  I t  wa s a l i t t l e

b i t r edd i sh , sma l l amoun t o f pus p r e s en t , d i dn ' t wan t t o t a k e

any chanc e s .  Le t ' s t a k e t he pa t i en t t o  t he hosp i t a l , c l e an i t

ou t aga i n , ma k e su r e t he i n f e c t i on doe sn ' t go de ep .  He  wa s

r e adm i t t ed .  I ' l l p r oc e ed a s you a s k t he que s t i on .  

Q The s e cond su r ge r y he had on  t he ank l e ?  

A Came ba c k t o  t he ope r a t i ng r oom , agg r e s s i v e w i t h  t he

t r e a t men t t o wa sh i t ou t , no t s i t w i t h an t i b i o t i c s , c l e an i t

ou t , open t he wound pa r t i a l l y , d r a i ned e v e r y t h i ng and

con t i nued t he an t i b i o t i c s .  

Q Sen t h i m ba c k t o C l ov e  La k e s ?  

A Tha t ' s  co r r e c t .  

Q Go i ng ba c k t o C l ov e  La k e s , wha t  wa s t he p l an when you

we r e s end i ng h i m ba c k now f o r  t he s e cond t i me a f t e r t he ank l e

had  be en d r a i ned?  

A Con t i nue t he i n t r a v enous an t i b i o t i c s , be c aus e he had an

i n f e c t i on .  Numbe r  t wo , con t i nue t he s e phy s i c a l t he r apy f o r  
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t he o t he r pa r t s o f  t he body , k e ep up t he s t r eng t h o f  t he l eg ,

k e ep up t he s t r eng t h ,  i nc l ud i ng t he l e f t  l eg , t he kne e , a l l

t he mus c l e s i n h i s t h i ghs , r i gh t l eg , r i gh t a r m , shou l de r s

f r om f r e e z i ng , a l l t he t h i ngs t ha t  a r e e s s en t i a l so we k e ep

h i m i n good shape when he ' s r e ady t o wa l k , he shou l d  be ab l e

t o wa l k a s be s t a s he c an , no t f e e l v e r y we a k .  

Q A f t e r he  wa s i n C l ov e  La k e s f o r s i x  we e k s o r so , he wen t

ba c k ou t t o h i s home i n Penns y l v an i a?  

A Tha t ' s  co r r e c t .  

Q You  con t i nued t o  be h i s doc t o r ?  

A Ye s ,  s i r .  

Q D i d  t he r e  come  a  t i me when you  had t o ope r a t e on h i m a

t h i r d t i me ?  

A Ye s ,  s i r .  

Q Wha t  wa s t ha t f o r ?  

A I ' l l ha v e t o l ook a t  t he cha r t .  

Q P l e a s e .  

( Paus e . )

A Can I b r i ng t he cha r t ?  

Q Abso l u t e l y .  We ' l l ma k e r oom f o r you .  

A I ' l l b r i ng t he o t he r cha r t .  Ex cus e me .  

( Paus e . )

THE  COURT :   Wha t ' s you r que s t i on?  

MR . TURKEW I TZ :   He ' s f i nd i ng h i s no t e s f o r su r ge r y

numbe r  t h r e e .  
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A I ' l l b r i e f l y men t i on wha t l ed t o  t he ne x t su r ge r y .  

Q Ye s .  

A Du r i ng  t he cou r s e o f i s  t he f o l l ow - up , he s t a r t ed ha v i ng

pa i n , t i ng l i ng i n t he ank l e .  He  wa s comp l a i n i ng o f  a

s ens a t i on o f bu r n i ng s ens a t i on , pa i n and numbne s s , a

comb i na t i on t ha t you f e e l i n a ne r v e  i n j u r y .  I n t he

d i s t r i bu t i on o f t he s aphenous ne r v e , t he l ong ne r v e t ha t

pa s s e s , come s down t h i s wa y and goe s t o  t he m i dd l e s egmen t  o f  

t he f oo t , t h i s much o f  t he f oo t .  The s ens a t i on i s c a r r i ed by

t h i s much o f  t he f oo t i n t he m i dd l e .  

When I e x am i n ed h i m , he had t ende r ne s s , me ans when

you t ouch i t o r t ap on i t , he had e x c r uc i a t i ng pa i n , f e e l i ng

e l e c t r i c shoc k , l i k e f e e l i ng on  t he s i de o f  t he damage t o  t he

ne r v e .  Tha t i nd i c a t e s he ha s de v e l oped a neu r oma , me ans t he

cu t ends o f  t he ne r v e , i t f o r ms l i k e a bu l b - l i k e appe a r anc e ,

be come s v e r y s ens i t i v e , l i k e a l i v e w i r e s i t t i ng c l os e t o  t he

s c a r , c a l l ed a neu r oma .  I i n f o r med h i m on 8 - 15 - 07 he ha s

de v e l oped a neu r oma .  Th i s ha s t o  be e xp l o r ed , me ans you open

up t ha t a r e a , l i m i t ed a r e a , l ook f o r  t he neu r oma , i f he i nde ed

ha s a neu r oma , we  ha v e t o t r e a t i t , o t he r w i s e you ' l l ha v e such

s e v e r e pa i n f r om t he neu r oma , i t cou l d k e ep h i m awa k e i n t he

m i dd l e o f n i gh t , t he she e t s you w r ap you r s e l f i n s l e ep , i t

wa k e s you up , f e e l s l i k e e l e c t r i c shoc k .  I t ' s an

uncom f o r t ab l e f e e l i ng .  I f you we a r a h i gh t op boo t o r soc k s ,

i t d r ops on i t , you f e e l pa i n .  The pa i n c an  be t r i gge r ed by  
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anyone t ouch i ng i t  o r bump i ng i n t o someone , you f e e l i t l i k e a

shoc k ,  wh i ch he d i d i nde ed ha v e .  

Q Tha t ' s f r om t he end o f  t he ne r v e ge t t i ng enc apsu l a t ed i n

t he s c a r , go i ng i n t o t he s c a r ?  

A Con t en t s o f  t he ne r v e do de v e l op neu r oma s .  Some peop l e

ha v e a l o t o f pa i n f r om neu r oma s , some peop l e do no t de v e l op

t oo  much pa i n .  Thos e who de v e l op a l o t s o f pa i n f r om t he

neu r oma w i l l ne ed i n t e r v en t i on .

Q Tha t ' s wha t  happened w i t h O l i v e r ?  

A Ye s .  

Q D i d  you ope r a t e on h i m f o r  t he t h i r d t i me on

Sep t embe r  13 t h ,  2007?  

A O f t ha t  i s co r r e c t .  

Q Tha t  wa s - -  

A I n 2007 .  

Q How  d i d  you so l v e t he p r ob l em w i t h  r e spe c t t o  t he

e l e c t r i c shoc k s t ha t  he  wa s ge t t i ng f r om t he s aphenous ne r v e

be i ng t ouched?  

A We ope r a t e on neu r oma s , we  do i t unde r l oc a l ane s t he s i a .  

We wan t t he pa t i en t t o  be awa k e .  We wan t t o  f i nd ou t t he

e x a c t l oc a t i on o f  t he damage t o  t he ne r v e , t ha t me ans t o z oom

i n on t ha t a r e a , e xpos e t ha t a r e a .  Onc e we  f i nd t he neu r oma ,

t he r e commended t h i ng cu r r en t l y i n s t anda r d t e x t book s t o bu r y

de ep i n s i de t he t i s sue s .  You c an  r emov e t he swo l l en po r t i on ,

i t  w i l l f o r m ano t he r neu r oma .  You bo r e de ep i n t o t he t i s sue ,
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awa y f r om a l l k i nds o f con t a c t .  One  o f  t he  r e commenda t i ons ,

t he r e ' s  a n i c e b i g bone t he r e , you bu r n t he ho l e i n t he bone ,

b r e a k i n s i de t he bone .  Tha t ' s wha t we d i d so t ha t p r ob l em i s

awa y f r om e v e r y t h i ng .  

Q A f t e r you d i d t ha t t h i r d su r ge r y , you con t i nued t o  be

O l i v e r ' s t r e a t i ng o r t hoped i s t , r i gh t ?  

A So r r y ?  

Q A f t e r t ha t t h i r d su r ge r y i n Sep t embe r o f 2007 , you  

con t i nued t o  be h i s t r e a t i ng o r t hoped i s t ?  

A R i gh t .  

Q The r e c ame a po i n t whe r e he a s k ed you f o r pe r m i s s i on t o  

go ba c k t o wo r k ?  

A Ye s , he  wa s v e r y en t hus i a s t i c t o r e t u r n t o h i s p r e v i ous

wo r k .  He e xp r e s s ed t ha t .  Mos t o f  t he t i me he c ame t o  t he

o f f i c e f o r f o l l ow - up he wan t s t o r e t u r n t o wo r k a s  s oon  a s

pos s i b l e .

Q Wha t  d i d  you  t e l l h i m?  

A I had t o  wa i t , na t u r a l l y , f o r  t he f r a c t u r e t o  he a l so he

wou l dn ' t ge t i n t o t r oub l e .  I  wan t h i m t o  be r e l a t i v e l y pa i n

f r e e , be ab l e t o hand l e h i s wo r k .  

Q Ev en t ua l l y d i d  you  g i v e h i m pe r m i s s i on t o  go ba c k t o wo r k

beg i nn i ng i n 2008?  

A Ye s .  

Q He wen t t o wo r k on l i gh t du t y , r i gh t ?  

A Tha t  i s co r r e c t .  
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Q D i d  t he r e  come  a  t i me a f t e r abou t a y e a r when M r . Took e s

wa s e xpe r i enc i ng p r ob l ems aga i n?  

A Ye s ,  s i r .  

Q Wha t k i nd o f p r ob l ems ?  

A S t a r t ed comp l a i n i ng o f pa i n i n t he ank l e wh i ch  i s

g r adua l l y i nc r e a s i ng .  I t  wa s t he k i nd o f pa i n he  had , a

d i f f e r en t cha r a c t e r t o i t .  I t  wa s so mo r e l i k e a r t h r i t i c

pa i n , no t neu r oma pa i n anymo r e , pa i n i n t he j o i n t , mov i ng t he

j o i n t up and down c aus ed mo r e pa i n .  He  wa s de v e l op i ng

s t i f f ne s s , r e l a t ed t o mov i ng t he ank l e up and down wa s

de c r e a s i ng and wa l k i ng f o r any m i n i ma l d i s t anc e b r ough t on

pa i n i n t he ank l e j o i n t .  

Q You  knew he d i d a l o t o f wa l k i ng a s pa r t o f h i s j ob?  

A Tha t ' s  co r r e c t .  

Q Wha t  happened?  

A O f  cou r s e , we r epe a t ed t he  x - r a y t o s e e i f he  wa s

de v e l op i ng  a r t h r i t i s .  We  we r e an t i c i pa t i ng a r t h r i t i s i n  a bad

f r a c t u r e l i k e t h i s .  We d i d do t he  x - r a y , t he spa c e be t we en

t he t i b i a and t he t a l us had de c r e a s ed s i gn i f i c an t l y t he r e .  

Tha t me ans t he c a r t i l age wa s we a r i ng ou t due t o  t he o r i g i na l

i n j u r y .  

Q The c a r t i l age s i t s on  t he end  o f  t he bone s , ma k e s t hem

wo r k smoo t h l y t oge t he r ?  

A Tha t  i s co r r e c t , c a r t i l age i s l i k e a cush i on wh i ch  i s

l i k e a c ap a t  t he ends o f  t he bone s on bo t h s i de s o f  t he j o i n t
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so t ha t t he r e ' s  a c ap on  t he bone on t h i s s i de , a c ap on  t he

bone on t ha t s i de .  Bone ne v e r come s i n d i r e c t con t a c t t o e a ch

o t he r , a l wa y s c a r t i l age on t h i s s i de and  t ha t s i de , a c t i ng a s

a bu f f e r and cush i on be t we en t he s e  t wo  bone s .  Tha t ' s t he wa y

i t happens , no pa i n , good l ub r i c a t i on go i ng on .  The c a r t i l age

wa s damaged he r e , e v en t ua l l y i t wo r e ou t comp l e t e l y and he

de v e l oped wha t ' s c a l l ed t r auma t i c a r t h r i t i s wh i ch  i s due t o  

t he  i n j u r y .  

Q Tha t ' s be c aus e now you  had bone on bone be c aus e t he

c a r t i l age wa s gone ?  

A Ye s ,  s i r .  

Q You r e commended a f ou r t h su r ge r y f o r h i m?  

A Ye s ,  s i r .  

Q Wha t  k i nd o f su r ge r y wa s t ha t ?  

A H i s ab i l i t y t o wa l k de c r e a s ed t o such a g r e a t e x t en t t ha t

we had t o r e s t o r e h i s ab i l i t y t o wa l k aga i n w i t hou t

s i gn i f i c an t pa i n .  One  o f  t he  r e commended p r oc edu r e s mos t o f  

t he t i me i s c a l l ed ank l e f us i on .  Fus i on me ans j o i n i ng

t oge t he r .  He r e i n  t h i s c a s e we j o i ned t wo  bone s t oge t he r so

t he r e won ' t be any bone r ubb i ng on bone .  When we  do t ha t , t he

mo t i on i n t he ank l e i s comp l e t e l y e l i m i n a t ed .  I t ' s go i ng t o

l os e some , ga i n some he r e , go i ng t o l os e t he mo t i on , ga i n t he

l os s o f pa i n .  Tha t  wa s ou r goa l .  

Q The j o i n t i s e l i m i n a t ed?  

A Jo i n t i s e l i m i n a t ed i n t ha t a r e a .  
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Q I ' m go i ng t o show you a t h i r d b l owup .  The r e ' s  ano t he r

en l a r gemen t o f pa r t o f P l a i n t i f f ' s  Exh i b i t  8 .  Doe s t h i s show

t he f ou r t h su r ge r y t ha t  you  d i d on M r . Took e s ' s ank l e w i t h  

r e spe c t t o f us i ng i t t oge t he r ?  

A Ye s ,  s i r .  

Q Can  you show t he membe r s o f  t he j u r y t he be f o r e and a f t e r

and wha t  you  d i d and how you d i d i t ?

A I ' l l t a k e one  s t ep  ba c k t o ma k e t h i s mo r e c l e a r t o you .  

P l e a s e pa y a t t en t i on t o  t he ank l e j o i n t spa c e be t we en t he

t i b i a and t a l us , n i c e and smoo t h .  I t ' s un i f o r m appe a r anc e

he r e .  

Th i s  i s when he c ame j us t be f o r e t he su r ge r y

Sep t embe r  13 t h  ' 07 be f o r e t h i s x - r a y wa s done .  You no t i c e

wha t ' s happen i ng he r e ?  The spa c e i s ge t t i ng - -  t h i s  i s an

en l a r gemen t .  You r e a l l y c an ' t compa r e t h i s t o t h i s be c aus e

t h i s  i s much mo r e en l a r ged he r e .  I t ' s a sma l l e r p i c t u r e he r e .  

P l e a s e don ' t f a c t o r t h i s i n t o you r t h i nk i ng he r e .  

Th i s much spa c e i n he r e , t h i s spa c e shou l d be l i k e

t ha t ( i nd i c a t i ng ) , no r ma l spa c e .  

Q You r body m i gh t be b l oc k i ng pa r t o f  i t .  

THE  COURT :   Le t me ma k e su r e I ' m k e ep i ng my r e co r d

s t r a i gh t .  Wha t  a r e t he e xh i b i t numbe r s he r e ?  

MR . TURKEW I TZ :   P l a i n t i f f ' s  Exh i b i t  8 , t h r e e

en l a r gemen t s .  

THE  COURT :   Mov e i t a l ong .  The doc t o r i s ge t t i ng
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t oo e l abo r a t e unde r t he c i r cums t anc e s .  Th i s  i s t he l a s t  one ?  

MR . TURKEW I TZ :   The f ou r t h su r ge r y .  

THE  COURT :   The l a s t  one ?  

MR . TURKEW I TZ :   Ye s .  

THE  COURT :   You  c an come ba c k , s i t down he r e .  

You ' v e e xp l a i ned i t a l l .  You wan t t o sum up wha t  you  ha v e

conc l uded f r om t ha t , you  c an do t ha t ,  bu t t a k e you r s e a t

aga i n .  

MR . TURKEW I TZ :   Can ' t he go t h r ough t he f us i on?  

THE  COURT :   I  don ' t  t h i nk i t ' s ne c e s s a r y .  

THE  W I TNESS :  Jus t  one  m i nu t e ?

THE  COURT :   T r y t o do i t .  We ' r e e x t end i ng t h i s

t h i ng un r e a sonab l y now .  

A The spa c e na r r ow i ng down , t h i s a r e a i s c a l l ed c y s t i c

change s f o r  t he a r t h r i t i s , c l e a r l y a r t h r i t i s go i ng on .  

Th i s  i s t he ope r a t i on we d i d a f t e r we t ook a l l t he

s c r ews ou t .  A l l t h i s wa s r emov ed ( i nd i c a t i ng ) and  we pu t mo r e

s c r ews f r om he r e i n  t h i s d i r e c t i on .  A f t e r we l e v e l ed t h i s

ou t , we pu t bone g r a f t f r om t he h i p , t he pe l v i c bone , t he

s t anda r d bone g r a f t i s t a k en .  The he a l i ng po t en t i a l i s

g r e a t e s t  when you t a k e , us e t he pe l v i s a s t he dono r s i t e , a

l o t o f s t em c e l l s , you he a r d abou t t ha t , t ha t he l ps i n t he

he a l i ng p r oc e s s .  We t ook t he bone ma r r ow f r om t he r e , f i l l ed

up t h i s a r e a a f t e r s c r ap i ng i t , pu t t he s c r ews he r e f r om t h i s

bone i n t o t he t a l us l i k e t h i s i n d i f f e r en t d i r e c t i ons t o ho l d
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i t r i g i d l y i n p l a c e  so t ha t i t  wou l d kn i t t oge t he r .  

Q I s  t h i s t he bone g r a f t i n he r e ?  

A Tha t  i s co r r e c t .  

THE  COURT :   You ' v e e xp l a i ned a l l you r f ou r  

su r ge r i e s .  Come ba c k and s i t  down .  

THE  W I TNESS :  Ye s ,  s i r .  

MR . TURKEW I TZ :   I wan t h i m t o de s c r i be t he cu r r en t

cond i t i on , i f I  cou l d ha v e h i m come down , show how he ' s

l i m i t ed?  .  I ne ed M r . Took e s .  

THE  COURT :   When i s t he l a s t t i me you e x am i n ed h i m ,

doc t o r ?  I t a k e  i t ,  i t  wa s r e c en t ?  

THE  W I TNESS :  La s t y e a r , s i r , l a s t De c embe r .  

THE  COURT :   You e x am i n ed h i m l a s t Sep t embe r .  

M r . Took e s , come up he r e .  

Wha t  wa s h i s cond i t i on a s o f l a s t Sep t embe r ?  

THE  W I TNESS :  A pe r manen t l i mp .  

THE  COURT :   He ' s wa l k i ng r i gh t now .  Tha t ' s wha t  

you  me an by a pe r manen t l i mp?  

THE  W I TNESS :  Ye s ,  s i r .  He  wa s comp l a i n i ng o f pa i n

i n t he j o i n t s be l ow t he ank l e j o i n t , con t i nued swe l l i ng o f  t he

ank l e and l eg , con t i nu i ng pa i n i n t he ank l e r eg i on be l ow t he

l e v e l o f  t he f us i on and s t i f f ne s s i n h i s  l e f t w r i s t .  

THE  COURT :   Do  you ne ed M r . Took e s t o s t and he r e

f o r demons t r a t i v e r e a sons ?  O t he r w i s e he c an r e t u r n t o  t he

s e a t .  
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MR . TURKEW I TZ :   I f t he doc t o r be l i e v e s he cou l d us e

demons t r a t i ons , w i t h  r e spe c t t o h i s w r i s t and ank l e .  

THE  COURT :   I ' l l l e t you do a f ew .  

A When you do a f us i on , t he r e ' s  mo r e s t r e s s pa s s e s t h r ough

t he ad j a c en t j o i n t s o f  t he f oo t .  The r e  a r e j o i n t s be l ow t he

ank l e j o i n t and t he f o r c e s a r e t r ansm i t t ed t o  t he ne x t j o i n t .  

THE  COURT :  You don ' t ha v e t o  go i n t o t ha t

e l abo r a t i on .  He ha s p r ob l ems bend i ng?  

THE  W I TNESS :  Ye s ,  s i r .  I ' l l e xp l a i n why he ha s t he

pa i n .  

THE  COURT :   Go  ahe ad , e xp l a i n t o  t he j u r y .  We know

wha t h i s cond i t i on i s , ha v e l o t s o f t e s t i mony .  

THE  W I TNESS :  S t and on you r t oe , l e f t  s i de , no t ab l e

t o s t and  on h i s t oe l i k e no r ma l peop l e c an .  T r y t o mov e t he

ank l e .  Ha r d l y c an mov e t ha t , m i n i ma l mo t i on i n t he ank l e when

he doe s t ha t .  I t  i s com i ng f r om t he j o i n t s be l ow t he ank l e

j o i n t , t he t i ny j o i n t s ne x t t o t ha t .  Be c aus e o f  t he s t r e s s

go i ng  t h r ough t ha t , he ' s de v e l op i ng a r t h r i t i s i n t hos e j o i n t s .  

He s t a r t ed ha v i ng pa i n t he r e .  

THE  COURT :   Any t h i ng e l s e ?  

THE  W I TNESS :  The w r i s t mo t i on ha s de c r e a s ed ,

r e s i dua l s t i f f ne s s o f  t he w r i s t .  

THE  COURT :   Ha r d t o bend ov e r , i s  t ha t wha t you ' r e

s a y i ng?  

THE  W I TNESS :  The w r i s t .  
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THE  COURT :   Show t ha t .  

THE  W I TNESS :  Mov e t he w r i s t , come ba c k t o  t he o t he r

s i de .  Le an  ba c k .   You ' l l l os e you r ba l anc e .  Le t me t a k e you r

c ane .  Mov e t he w r i s t t oge t he r , down .  

THE  COURT :   As  f a r  a s he cou l d go , cons i s t en t w i t h  

you r e x am i n a t i on?  

THE  W I TNESS :  Ye s ,  s i r .  

THE  COURT :   M r . Took e s , you  c an r e t u r n t o you r

s e a t .  

Q La s t que s t i on .  Wha t doe s h i s f u t u r e ho l d w i t h  r e spe c t t o  

t he w r i s t and ank l e ?  

A The w r i s t , s t i l l ha s con t i nued  de c r e a s e  i n t he r ange o f

mo t i on o f  t he w r i s t .  He doe sn ' t ha v e t oo  much pa i n i n t he

w r i s t , ha s some d i s com f o r t , no t t oo  much pa i n ,  bu t t he r e  i s

s t i f f ne s s .  He wou l d no t ha v e t he s ame de x t e r i t y a s a no r ma l

w r i s t .  

Q Tha t ' s pe r manen t ?  

A Ye s .  

THE  COURT :   Wou l dn ' t ge t be t t e r ?  

THE  W I TNESS :  Won ' t ge t be t t e r , pe r manen t cond i t i on .  

THE  COURT :   Can i t ge t any  wo r s e ?  

THE  W I TNESS :  P r obab l y no t .  

A Numbe r  t wo , t he ank l e , i n t he ank l e , y e s , i t c an ge t

wo r s e .  The r e a son i t c an ge t  wo r s e i s no r ma l l y when you  ha v e

i n j u r i e s , mu l t i p l e j o i n t s , s e v e r a l j o i n t s be l ow t he ank l e , t he
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we i gh t i s t r ansm i t t ed , t ha t me ans pa s s e s t h r ough t he ank l e

j o i n t t o  t he ne x t j o i n t , on t o  t he ne x t j o i n t .  The ank l e t a k e s

t he i n i t i a l b r un t o f  t he f o r c e s when you wa l k , j ump .  I t

hand l e s t he i n i t i a l f o r c e t he r e .  I n  t h i s c a s e t he ank l e j o i n t

i s no l onge r t he r e .  The f o r c e s a r e be i ng t r ansm i t t ed r i gh t t o  

t he bone s i n t o t he ne x t j o i n t .  

THE  COURT :   Wha t  do  you t h i nk i s go i ng t o happen?   

THE  W I TNESS :  A r t h r i t i s i n t he ad j a c en t j o i n t .  

THE  COURT :   Wha t  w i l l happen?  

THE  W I TNESS :  Tha t  wou l d l i m i t h i s wa l k i ng , con t i nue

t o c aus e pa i n o r i nc r e a s i ng pa i n , h i s ab i l i t y t o wa l k

d i s t anc e s , p r og r e s s w i l l d e c r e a s e .  

THE  COURT :   Con t i nue t o wa l k w i t h  t he c ane ?  

THE  W I TNESS :  Ye s .  

THE  COURT :   Any  o t he r appa r a t us t o ge t a r ound i n

t he f u t u r e i n  you r  op i n i on ?  

THE  W I TNESS :  An ank l e b r a c e m i gh t he l p , some t i me s

mo r e su r ge r y , t he ne x t j o i n t f us i on wou l d he l p , t h i s b r i ngs up

a who l e new a v enue he r e .  

THE  COURT :   You know he ' s no t i n f o r a happy t i me ?  

THE  W I TNESS :  Tha t ' s  co r r e c t .  

THE  COURT :   Le t ' s t a k e a r e c e s s , t hen

c r os s - e x am i n a t i on .  F i f t e en  m i nu t e s .

( Ju r y l e v e r s cou r t r oom . )  

( Con t i nue s on ne x t page . )  
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( Cou r t  r e sumed )  

THE  COURT :  B r i ng i n  t he j u r y .

( Ju r y  now  p r e s en t )

( W i t n e s s  r e sumed  t he  s t and )

THE  CLERK :  You a l l ma y be  s e a t ed .

THE  COURT :   A l l  r i gh t .

CROSS - EXAM I NAT I ON  

BY  MS . DANELL I :

MS . DANELL I :    Thank  you ,  You r  Hono r .

Q Good  a f t e r noon ,  Doc t o r .   

A Good  a f t e r noon .

Q Can  you j us t t e l l us ,  M r . Took e s ne v e r de v e l oped an  

i n f e c t i on  i n h i s w r i s t ,  d i d he ?  

A No .  

Q Ok a y . And t he t h i r d su r ge r y t ha t  you conduc t ed on  t he

i n f e c t i on  i n M r . Took e s ' l eg ,  wa s t ha t a su r ge r y t ha t r equ i r ed

h i m t o r ema i n i n  t he hosp i t a l ,  o r d i d he l e a v e t he  f a c i l i t y

whe r e t he su r ge r y wa s pe r f o r med t he s ame da y?

A Fo r t he neu r oma?   

Q Ye s .   

A No ,  he  d i dn ' t ha v e  t o s t a y  i n  t he hosp i t a l .   I t wa s a l so

done w i t h l oc a l ane s t he s i a .  

Q And so t ha t me an t t ha t he  wa s awa k e du r i ng t he p r oc edu r e ?  

A Sem i awa k e .

Q You t a l k ed a l i t t l e  b i t abou t  t he f o r c e - -  you us ed t he  
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wo r d f o r c e and abou t  how t ha t i n t e r p l a y ed i n  t e r ms o f b r i ng i ng

abou t  t he i n j u r y .   Wa s  t ha t  t he  on l y  t h i ng  t ha t ' s r e l e v an t i n

t e r ms o f  f o r c e t he he i gh t f r om wh i ch he f e l l ,  o r i s t he r e a l so

t he f a c t o r o f h i s we i gh t and t he t ype o f su r f a c e on wh i ch he

l anded?  

A Th i s pa t i en t ,  i f  I r e c a l l ,  he  wa s no t t h i s he a v y be f o r e .   

Be c aus e  o f h i s i n ab i l i t y t o wa l k ,  t o  do no r ma l e x e r c i s e he

ha s ga i ned we i gh t a f t e r  t he f a c t .   He sus t a i ned t h i s i n j u r y

and h i s c apa c i t y t o wa l k ha s de c r e a s ed and  h i s ab i l i t y t o

e x e r c i s e ha s de c r e a s e d  a l o t ,  so he d i d ga i n we i gh t .  

Q Do  you  r emembe r wha t h i s we i gh t wa s on Ma y  18 t h  o f 2007 ?  

A I  do  no t .

Q Do  you  r e c a l l h i m be i ng a r ound 260  pound s  o r so?  

A He  wa s 200 o r l i t t l e  b i t  mo r e .   I  don ' t  know t he e x a c t

f i gu r e .

Q I r r e spe c t i v e o f whe t he r o r no t you r e c a l l r i gh t now

whe t he r h i s we i gh t wa s 260 o r no t , wou l d h i s we i gh t a s we l l  a s  

t he  su r f a c e upon wh i ch he l anded ha v e an  i mpa c t on  t he na t u r e  

o f  t he i n j u r y t ha t  he sus t a i ned i f he l and e d - -  i f  h i s body

l and ed  on t he pa r t s  t ha t we r e i n j u r ed?  

A The a v e r age pa t i en t t ha t we s e e i s usua l l y  200  pounds  - -  

t he  a v e r age  pa t i en t  i s  on t he he a v i e r s i de o f  200  pounds o r

ma ybe  mo r e .   Ye s ,  we i gh t c an p l a y a r o l e ,  y e s .

Q Wou l d  you cons i de r t he ope r a t i v e p r oc edu r e s t ha t you

conduc t ed  on M r . Took e s t o  be suc c e s s f u l ?  
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A Pa r t i a l suc c e s s .

Q Ok a y .   So t e l l us wh i ch one s you  t h i nk a r e pa r t i a l .   The

w r i s t , t he ank l e ,  t he f i r s t ank l e su r ge r y , t he ne r v e su r ge r y ,

o r t he j o i n t f us i on?   

A I  w i l l t a k e one  s t ep ba c k he r e .   The su r ge r y wa s

suc c e s s f u l t o  t he t e x t t ha t we we r e ab l e t o r e s t o r e t he l e v e l

o f t he  j o i n  t o a smoo t h appe a r anc e  on v i sua l e x am i n a t i on a t

t he  t i me  o f su r ge r y .  

Q Wh i ch j o i n t  a r e we r e f e r r i ng t o ,  w r i s t o r  ank l e ?

A The ank l e .   The w r i s t a l so wa s t he s ame .

Q D i d M r . Took e s ,  a f t e r  you pe r f o r med  t he neu r oma su r ge r y ,  

d i d he  e v e r de v e l op ano t he r neu r oma ?  

A He d i d no t de v e l op any  shoo t i ng pa i ns ,  shoc k s f o l l ow i ng

t he neu r oma  su r ge r y .

Q And s i nc e t he l a s t t i me  - -  a t t he l a s t da t e t ha t you had

con t a c t w i t h h i m ,  wh i ch wa s app r ox i ma t e l y a y e a r  ago , d i d  he

comp l a i n o f any such s ens a t i ons ?  

A Ac co r d i ng  t o my no t e s ,  he doe sn ' t men t i on any neu r oma  

r e l a t ed pa i n .

Q Wha t i mpa c t ,  i f  any ,  doe s t he f a c t t ha t M r . Took e s wa s a

smok e r p r i o r t o  t he a c c i den t and up un t i l t h i s po i n t i n t i me

ha v e on h i s ab i l i t y t o he a l ?  

A The smok e c an de l a y t he he a l i ng o f t he f r a c t u r e ,  y e s ,  bu t

i t doe s no t c aus e a r t h r i t i s .

Q Do  you know how  many pa c k s o f c i ga r e t t e s M r . Took e s
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smok ed p r i o r t o t h i s su r ge r y ?  

A I  don ' t  r e c a l l .  A l l  I  know ,  h e  wa s a smok e r ,  y e s .

Q Now , M r . Took e s ,  he t e s t i f i ed and t o l d us t ha t he ha s

wha t i s known a s os t eo a r t h r i t i s ,  i s t ha t some t h i ng d i f f e r en t

f r om t r auma t i c  a r t h r i t i s t ha t you d i s cus s ed?  

A No . T r auma t i c  a r t h r i t i s  i s a f o r m o f os t eoa r t h r i t i s bu t

t he r e ' s  a spe c i f i c c aus e he r e f r om  t he i n j u r y .

Q And i s i t you r op i n i on t ha t  t he on l y r e a son he de v e l oped

t he os t eoa r t h r i t i s i s t he i n j u r y ,  and h i s we i gh t ha s no t h i ng  

t o  do w i t h t h i s ?  

A I f h i s we i gh t had some t h i ng t o  do w i t h i t o r o t he r

r e a sons ,  he  wou l d ha v e de v e l oped a r t h r i t i s i n  t he o t he r ank l e ,  

t oo .   He  ha s no p r ob l em w i t h  t he o t he r ank l e ,  e v en t hough he  

i s pu t t i ng e x t r a we i gh t on t he o t he r ank l e .   So h i s o t he r

ank l e i s i n good shape ,  ab l e t o  w i t h s t and h i s p r e s en t we i gh t ,  

so I  don ' t  t h i nk i t ha s any ma j o r con t r i bu t i on he r e .

Q He  doe s no t ha v e a r t h r i t i s i n  t he w r i s t ,  doe s he - -  i n  

t he l e f t w r i s t ?  

A He ha s some d i s com f o r t ,  bu t i t doe sn ' t l ook l i k e he ha s

a r t h r i t i s ,  bu t  he c an de v e l op a r t h r i t i s ov e r a  pe r i od  o f t i me .

Q And ha s he  l os t any - -  w i t hd r awn .   

D i d he  l os e  a l l mo t i on o r j us t some mo t i on i n  t he

l e f t ank l e ?   

A He ha s l os t a l l mo t i on i n  t he ank l e j o i n t .  

Q I s t ha t a s  a  r e su l t  o f t he j o i n t f us i on su r ge r y ?  
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A I  w i l l t a k e one  s t ep ba c k .   Fo l l ow i ng  an  ank l e f r a c t u r e

e v en i f suc c e s s f u l  - -  

THE  COURT :  M i k e ,  i s t he sound s y s t em on be c aus e he  

i s a c t i ng a s i f i t i s .   He ' s ,  l i k e ,  r e a ch i ng c l os e t o  t he

m i c r ophone .   So l e t ' s t a k e a momen t one  wa y  o r t he o t he r ,  

e i t he r w i t h o r w i t hou t t he sound  t he s y s t em .   S t ep ba c k .   S i t  

ba c k and  now s a y some t h i ng .  

THE  W I TNESS :  Ok a y .  

THE  COURT :  Sa y :   He l l o ,  Judge  B l oc k .  

THE  W I TNESS :  He l l o ,  Judge B l oc k .  

THE  COURT : We  w i l l do  i t t ha t wa y .   Go  ahe ad .

A So r r y .   Cou l d you  r epe a t t he que s t i on p l e a s e .

MS . DANELL I :  Cou l d  you r e ad i t ba c k .

( Re ad  r e co r d )

A Ye s ,  I ' l l con t i nue .

Ev en a f t e r suc c e s s f u l ank l e su r ge r y ,  wh i ch  l ook s

pe r f e c t on  x  r a y , t he y  do l os e  c e r t a i n mo t i on f o l l ow i ng t he

i n j u r y i t s e l f .   I t  i s i n t he na t u r e  o f  t he i n j u r y .  The r e i s

some l os s  o f mo t i on on a pe r manen t ba s i s ,  and  i f  t h e y do  

de v e l op a r t h r i t i s and  i t i s comp l e t e l os s  o f f us i on - - some  

l os s  o f mo t i on a t t he ank l e j o i n t .

Q A r e  you t he phy s i c i an who r e commended t ha t - -  w i t hd r awn ?

D i d  you  e v e r t e l l  M r . Took e s t ha t he cou l d no t

r e t u r n t o  wo r k ?   

A I  d i d s end h i m ba c k t o  wo r k ,  and he wen t on l i m i t ed du t y .
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He t r i ed ha r d .   He  wa s v e r y en t hus i a s t i c i n g i v i ng i t  a  t r y t o

go ba c k t o  wo r k .   He  t r i ed r e a l l y ha r d .

Q A r e  you t he phy s i c i an who r e commended h i m t o  wo r k l i gh t

du t y o r wa s t ha t - -  wa s t ha t a de t e r m i n a t i on t ha t wa s made by

M r . Took e s '  emp l oy e r ?

MR . TURKEW I TZ :  Ob j e c t i on a s  t o  f o r m .  

THE  COURT :  We l l ,  I  t h i nk you c an answe r t he

que s t i on .

A Ye s .  

THE  COURT : He doe sn ' t know  i f  i t  wa s  made  by  - -  do  

you  ha v e some  know l edge on  t he i s sue ?

THE  W I TNESS :  Th i s pa t i en t c e r t a i n l y wa s no t r e ady t o

r e t u r n t o h i s f u l l du t y be c aus e  o f  t he s e r i ous ne s s  o f t he

i n j u r y .  

THE  COURT : D i d  you ma k e t he r e commend a t i on  t o  h i m?

THE  W I TNESS :  Ye s .   I a s k ed h i m t o s t a r t l i m i t ed du t y

f i r s t ,  and s e e how i t goe s .  

THE  COURT : Wha t d i d  you t e l l h i m t ha t he cou l d do?  

L i m i t ed du t y me an i ng wha t ?   

THE  W I TNESS :  I  wou l d no r ma l l y ha v e t o l d h i m no t  t o  

do he a v y l i v i ng a c t i v i t i e s , c l i mb i ng t oo  many s t a i r s , wa l k i ng  

l ong d i s t anc e s .  

THE  COURT :  So you t hough t he cou l d do some l i gh t

wo r k ?   

THE  W I TNESS :  L i gh t wo r k ,  co r r e c t .  
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Q D i d t he r e come any  po i n t i n  t i me when you  l i f t ed t ha t  

r e s t r i c t i on and t o l d h i m t ha t he cou l d do any add i t i ona l t ype

o f wo r k o r r e sume t he  f u l l du t i e s t ha t he  wa s do i ng a s a  

ga r dene r ?  

A I don ' t r e c a l l he r e a ched a s t age whe r e he cou l d go ba c k

t o f u l l du t y .

Q Ok a y . D i d  you  e v e r t e l l h i m t ha t he cou l dn ' t do any t ype

o f wo r k - - no t t he wo r k t ha t  he d i d a s a  ga r dene r bu t any wo r k

a t a l l ?  

A I don ' t r e c a l l ,  bu t  I usua l l y t e l l t hem i f t he r e ' s  any

s eden t a r y wo r k no t i nvo l v i ng us e o f  t he l eg and t he l e f t a r m ,  

t o e xp l o r e t ha t pos s i b i l i t y . I usua l l y t e l l t hem ,  bu t I  don ' t  

r e c a l l .   I  don ' t  ha v e i t on r e co r d ,  i f  you l ook f o r i t on t he

r e co r d .  

MS . DANELL I :  Thank  you .

I  ha v e no f u r t he r  que s t i ons .  

THE  COURT :  A l l  r i gh t . Any t h i ng  e l s e ?

RED I RECT  EXAM I NAT I ON .

BY  MR . TURKEW I TZ :

Q D i d  you cons i de r M r . Took e s t o  be pe r manen t l y  d i s ab l ed?   

A Ye s .

Q As  a  r e su l t o f  t he a c c i den t ?  

A Ye s ,  s i r .

THE  COURT :  A l l  r i gh t .

You  ma y  s t e p  down . Thank  you ,  v e r y  much .  
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